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“Nothing is permanent, but in the Holy Land,
some things come close.”

- The Economist, February 15%, 2024.



Introduction

The plight of Palestinian refugees remains one of the most enduring and problematic
humanitarian issues of our time. Resulting from the events of 1948, when over 700,000
Palestinians were displaced during the Arab-Israeli conflict, the refugee crisis has evolved into a
protracted situation affecting almost 6 million individuals across the Middle East. After different
failed attempts that will be explored in chapter one, the international community established the
United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA) in
1949 as a temporary measure to address the immediate needs of these refugees. However, over
seven decades later, UNRWA continues to operate, providing critical services in education,
healthcare, and social welfare to a growing population of Palestinian refugees. This thesis aims at
evaluating the role of UNRWA. The central research question is: does UNRWA have a role in the
perpetration of the refugee crisis? This research seeks to understand whether the agency has
effectively contributed to alleviating the Palestinian refugee crisis or if it has inadvertently

perpetuated it.

The question of UNRWA's role in the Palestinian refugee crisis has been the subject of extensive
academic and political debates. While some scholars argue that UNRWA’s humanitarian efforts
are indispensable for the survival and well-being of Palestinian refugees, others contend that the
agency’s structure and mandate have contributed to the crisis, in particular by granting the refugee
status to a large number of individuals. This research contributes to the existing literature by
offering an evaluation of UNRWA’s role, considering both its humanitarian achievements and its

limitations, mainly resulting from its mandate and structural characteristics.

A qualitative approach is used, combining historical analysis, with legal review, and policy
evaluation. Primary sources include international legal instruments, UN resolutions, and official
UNRWA and UNHCR documents. Secondary sources encompass academic literature, reports
from non-governmental organizations, and academic contributions on the agency itself, on the
conflict, and on the international framework of refugee protection. A comparison between
UNRWA and the UNHCR is presented in several contexts throughout the research, aiming at
highlighting the differences between the mandates and operations of the two agencies.
Additionally, empirical data are used to assess the effectiveness and sustainability of UNRWA’s

services.

In order to explore the role of UNRWA in the Palestinian refugee crisis, the research will be
organized as follows. The first chapter delves into the evolution of the international legal status

of refugees, highlighting key milestones such as the 1951 Refugee Convention and the



establishment of the UNHCR. It also addresses the unique status of Palestinian refugees, who are
excluded from the protections typically afforded under the 1951 Convention. As it will be
discussed, this exclusion has significant implications for the rights and status of Palestinian
refugees within the international community. The second chapter instead provides an extensive
analysis of UNRWA'’s structure, mandate, and main activities. It examines the agency’s evolution
from a temporary relief provider to a long-term service organization deeply intertwined with
regional and international political dynamics. The chapter also explores the ambiguous nature of
UNRWA, which operates at the intersection of humanitarian assistance and political advocacy,
raising questions about its neutrality and effectiveness. Also, the issue of funding is introduced in
this chapter, which represents one of the major weaknesses of the agency, as it confines it to a
perpetual condition of financial instability and lack of resources. Chapter three begins with an
assessment of UNRWA'’s performance in delivering immediate relief. Through an analysis of
poverty and food insecurity levels, healthcare provision, and employment opportunities, the study
finds that UNRWA has successfully fulfilled its original mandate of providing essential aid and
services to Palestinian refugees, as per UNGA Resolution 302. However, the agency has evolved
far beyond a mere service provider, and evaluating UNRWA only based on the immediate
assistance it offers to Palestinian refugees would be insufficient. Therefore, the second section of
the chapter focuses on vulnerabilities and critical features of the agency, including the ever-
growing and unsustainable number of refugees, the lack of an oversight mechanism, and the
precarious funding system. This leads to a fundamental question: is UNRWA, in its current form,
still the most suitable institution to address the Palestinian refugee crisis 75 years after its
establishment? To answer this question, chapter four considers alternatives to UNRWA, including
the dismantle of the agency, the gradual transfer of responsibilities to the UNHCR, and the
implementation of moderate reforms. While flawed and often problematic, this research finds that
the dissolution of UNRWA would not only severely worsen the conditions of Palestinian refugees
but also fuel social tensions and instability in the region, an outcome the international community
is keen to prevent. In other words, UNRWA is necessary, but in its current form it is unsustainable.
Reforms in funding system, oversight mechanisms, and its capacity to pursue and implement
durable solutions are necessary to enhance both UNRWA’s long-term sustainability and the

effectiveness of its services.

Ultimately, this research concludes that UNRWA cannot be held responsible for the protracted
nature of the Palestinian crisis, nor for the plight faced by the refugees. While some argue that the
agency has contributed to the crisis’s persistence, this study aligns with the literature rejecting this
claim. Instead, this research asserts that UNRWA'’s current mandate and structure have become

ill-suited for an agency that has existed for over seven decades. This research suggests that the



international community should undertake long-overdue reforms. This would not only improve
UNRWA’s performance, but also improve the living conditions of Palestinian refugees, which

should remain a priority for the international community.



Chapter 1 — The International Framework of Refugee Protection

1. Development of the international legal status of refugee

Throughout human history, people have moved from one place to another, fleeing from
their own homelands in search of protection from natural disasters, famine, racial and religious
discrimination, epidemics, and conflicts.! The Irish Great Famine of the 1840s, which displaced
over a million people, and the expulsion of Jews from Spain in the 1490s are notable examples of
historical refugee crises. However, despite the occurrence of such crises throughout history, the
formal conceptualization of refugees and the legal framework surrounding asylum are relatively
recent developments. The concept of political refugee emerged following the French and the
America revolutions. More precisely, the 1793 French Constitution contains the first rudimental
acknowledgement of what would later become the right of asylum can be found. ? Article 120
reads: “(The French Nation) serves as a place of refuge for all who, on account of liberty, are
banished from their native country. These it refuses to deliver up to tyrants”.’> Known as the
“century of exiles”,* the XIX century gave then rise to an impressive development of the
jurisprudence on asylum seekers and political refugees, to the point that most states in Europe
began to guarantee minimum levels of protection to people fleeing their countries. One of the
most important examples of such development on this matter is the prohibition of non-
refoulement.’ Found for the first time in the 1826 Registration of Aliens Act in the United
Kingdom,® it was included in the Belgian Constitution in 1833 and later in other European
countries. This evolution can be understood as a direct result of the emergence of liberal
democracy in Europe, as governments developed a sense of moral responsibility to protect
political refugees and grant them asylum rather than returning them to regimes where they might

face harm.” Despite these steps being crucial for the legal development of the right to asylum, the

''I. A. ALESHOVSKI, Z. S. BOTCHAROVA, A. GREBENYUK, The Evolution of the International Protection of
Refugees between the World Wars, Social Evolution & History 20, no. 2, 2021, 110.

2 1bid, 114.

3 CONSTITUTION FRANCAISE, Article 120, 1793.

*S. APRILE, D. DIAZ, Europe and its Political Refugees in the 19th Century, 2016, 2.

5 The principle of non-refoulment is a cornerstone in international human rights law as it offers an essential
protection to refugees. This obligation forbids states from transferring or expelling refugees from their control
when there are strong reasons to believe that a person would face irreversible harm upon returning, such as
persecution, torture, maltreatment, or other grave human rights violations. Among the scholars on the topic, see:
S. Riyanto, Non Refoulement Principle and Its Relevance in the International Law System, SSRN Electronic
Journal 1, 2013, https://doi.org/10.2139/ssrn.2211817, and J.H. Bhuiyan, Protection of refugees through the
principle  of  non-refoulement, In An introduction to international refugee law, 2013,
https://doi.org/10.1163/9789004226166_006.

1. A. ALESHOVSKI, Z. S. BOTCHAROVA, A. GREBENYUK, cit supra note 1, 114.

" P. OCHARD, The Historical Development of Refugee Protection in Europe, Routledge Handbook on the Politics
of Migration in Europe, 2018, 4.
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protection governments granted in the XIX century differs significantly from the provided
nowadays. The main and most significant difference lies in the nature of the obligations.® In the
XIX century protection of refugees fell within domestic matters, therefore both the level of
protection and the ways in which it was delivered varied significantly from state to state.’ There
were no established international standards for the protection of refugees. Each state exercised
complete discretion over its asylum policies, resulting in significant variation in the level and type
of protection offered. The absence of a unified legal framework meant that the treatment of
refugees was governed by national laws, political considerations, and diplomatic interests, rather

than by any coordinated international agreement or convention.

One important attempt to identify international standards of refugee protection occurred in 1892
with the International Regulations on the Admission and Expulsion of Foreigners, drafted by the
Institut de Droit International. While most scholars consider the 1920s as the inception of
international refugee protection, the frameworks established in these regulations laid the
groundwork for the principles underlying contemporary international law. In particular, it was
recognized that in the exercise of their sovereignty, states must neither violate the rights and
freedoms of foreigners in their territory nor disregard the principle of non-refoulment, establishing

that a person who has fled their homeland to avoid criminal prosecution must not be returned.!°
It is nevertheless interesting to read also Article 9 of the Regulations, according to which:

“FEach State should establish the rules for the admission or movement of foreigners through laws
or regulations, which must be published in sufficient time before their enforcement.”’! Such
passage highlights how the legislative power concerning the admission, movement, and expulsion
of foreigners, including refugees, remained firmly within the purview of national governments.
The provisions, drafted with the aim of establishing international standards, were not binding and
did not infringe upon the legislative sovereignty of individual states. Each state retained full
discretion in determining the legal conditions applicable to refugees within its borders, adapting
or disregarding these standards according to domestic needs and policies. Consequently, although

the work of the [Institut de Droit International represented an attempt to achieve legal

8 Ibid.

? Ibid.

19'H. U. SETYARDI, The Origins of the Non-Refoulement Principle and Refugee Admission Considerations in the
Refugee Protection Framework, in Jurnal Kewarganegaraan, Vol. 7, No. 2, 2023, 2472.

' INSTITUT DE DROIT INTERNATIONAL, Régles Internationales Sur I’Admission et I’Expulsion Des Etrangers,
1892, Article 9. (Translated from French)
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harmonization, it did not alter the distribution of legislative authority, which, at that historical

moment, remained exclusively national.

1.1 The ICRC, the League of Nations, and Fridtjof Nansen

It was after the First World War that States begun to be concerned with the international
protection of refugees. In particular, the one event that for the first time raised the question of
international protection of refugees was the Russian Revolution, which caused the flee of
approximately one million refugees.!”> These individuals, often referred to as the “White
Emigrés”, became the focus of the first international legal efforts to address the refugee problem.'?
This necessity arose following the decree issued by the All-Russian Central Executive Committee
and the Council of People's Commissars in 1921. The decree stripped Russian citizenship from
certain groups, including those who had resided abroad for more than five years or had left Russia
after November 7, 1917, without Soviet government authorization. Consequently, the Russians
who had fled during the revolution were rendered stateless, catalyzing international action to
address their plight.!* Initially, countries tried to provide aid to the massive group of Russian
refugees, however the magnitude of the crisis made it unthinkable for countries to handle it

t.15 The same was true for

gradually through national measures as it had happened in the pas
charitable organizations, as it soon became clear that the material assistance that they were
providing was insufficient to solve the crisis.'® In describing the picture, Sir John Hope Simpson
wrote: “resources were becoming exhausted, and there was no central coordinating body”."” The
problem was therefore brought for the first time to the attention of the international community
in February 1921 by former President of the International Committee of the Red Cross (ICRC),
Gustave Ador. During a conference held in Paris, Ador urged the President of the League of
Nations to intervene to find a solution to the serious humanitarian crisis that was leaving millions

of Russian refugees without neither aid nor credible prospects of resettlement.'® A few months

later, in a letter addressed to Secretary General of Save the Children Fund International Union,

12 G. JEAGER, On the History of the International Protection of Refugees, Revue Internationale de La Croix-
Rouge/International Review of the Red Cross, 83, no. 843, 2001, 727.

¥ G. GINSBURGS, The Soviet Union and the Problem of Refugees and Displaced Persons 1917-1956, American
Journal of International Law, 51, no.2, 1957, 347.

14 J.C. HATHAWAY, The Evolution of Refugee Status in International Law: 1920—1950, International and
Comparative Law Quarterly 33, no. 2, 1984, 351.

15 G. GINSBURGS, cit supra note 13, 340.

16 G. JEAGER, cit supra note 12, 728.

17 J.H. SIMPSON, The Refugee Problem, 1939, 199, quoted in G. Jeager, cit supra note 12, 728.

'8 G.S. GOODWIN-GILL, International Refugee Law — Yesterday, Today, but Tomorrow?, The Future of Refugee
Law: RLI Working Paper Series Special Edition, 2017.
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Ador suggested the appointment of a High Commissioner for Russian refugees, within the

framework of the League of Nations,' as per the following extract of the letter:

“The Council of the League of Nations must, in any case, decide either to organize a new
service or to assign one of its services to continuously address the issue of Russian refugees,
following the direction outlined in the response of the Secretary-General of the League of

Nations to the initial intervention of the International Committee of the Red Cross."*°

The High Commissioner would oversee and coordinate efforts to assist these refugees, potentially
with the backing of an additional body entrusted with coordinating continuously the refugee issue,
ensuring a more systematic approach. Ador believed that establishing such office would allow the
League of Nations to respond to the needs of Russian refugees with a higher degree of
independence and adaptability, especially given the diverse political pressures from various
governments interested in the refugee situation.?! In addition to the question of material relief,
Ador was concerned with other aspects: repatriation, emigration, employment opportunities in
their current host countries, and, most importantly, legal status.’’> Without a defined status,
refugees were often left in a precarious legal vacuum, unable to claim rights or protections under
any state's jurisdiction. Emerged as a significant consequence of events like the Russian
Revolution, statelessness left individuals vulnerable to exploitation, denied them access to basic
services, and restricted their ability to work or move freely. Ador was acutely aware efforts to
support refugees, whether through repatriation, emigration, or employment opportunities, would
remain fundamentally limited without a clearly defined legal status. Recognizing the urgency of
these issues, the League of Nations convened a conference of member governments in Geneva in
August 1921. It was at this conference that Norwegian diplomat Fridtjof Nansen was appointed
the first High Commissioner for Refugees, tasked with finding innovative solutions to the
challenges raised by Ador.?® Building on this groundwork, Nansen introduced the “Nansen
Passport” in 1922, a transformative measure to address the identification and legal protection gaps
faced by stateless refugees. Issued by national authorities at the High Commissioner’s

recommendation, this document provided refugees with a recognized legal identity, enabling them

' LEAGUE OF NATIONS, Les Réfugiés Russes Communique pas le Comite International de la Croix Rouge.
Transmet une Lettre de Mr Ador a Mr Golden, File R1713/45/12962/12319, 1921.

20 LEAGUE OF NATIONS, cit supra note 19 (Translated from French).

2! LEAGUE OF NATIONS, cit supra note 19.

22 1. C. JACKSON, Dr: Fridtjof Nansen a Pioneer in the International Protection of Refugees, Refugee Survey
Quarterly, 22, no. 1, 2003, 7.

2 G.S. GOODWIN-GILL, cit supra note 18.
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to travel across borders and access fundamental rights and protections.>* The creation of this
certification represents a memorable step forward in the development of international protection
of refugee rights, as refugees were given for the first time in history an internationally recognized

document that granted them protection.?’

The Russian crisis was followed by the massacre of the Armenian people by the Turkish
government. The League of Nations and the Office of the High Commissioner were once again
to find a solution for some 320,000 Armenians without identification documents.?® In 1924, for
the second time in history, an internationally recognized certificate was issued by the League of
Nations to Armenian refugees.?’ In 1926 the mandate of the High Commissioner was extended to
protect also other refugees.”® Note that Nansen had identified seven groups of people in need of
international protection, but the Council of the League of Nations dismissed the proposal on the
basis of their “urgency”, claiming that there was no ground to include the Montenegrins, the
Ruthenians, the Jews of Bukowina and the Hungarian refugees from Central Europe, as the most

urgent cases.?’

Despite Nansen's significant achievements in improving the material conditions of refugees, his
tenure is universally recognized as a cornerstone in the legal development of the refugee concept.
One of his most pivotal contributions was addressing the lack of a clear, internationally accepted
definition of who qualified as refugee. The lack of an internationally accepted definition of
“refugee” meant that providing them with identification documents and certification was a
complex issue, often leaving extensive discretion to officials of the single national governments
and resulting in inconsistent treatment of refugees. To remedy this, in 1926 the “Arrangement
Relating to the Issue of Identify Certificates to Russian and Armenian Refugees” was adopted by
the League of Nations. For the first time, the arrangement provided an official definition of

"refugee" for Russians and Armenians, linking refugee status to the loss of protection from their

home governments.?° Specifically, Russian refugee was defined as “any person of Russian origin

24 0. HIERONYMi, The Nansen Passport: A Tool of Freedom of Movement and of Protection, Refugee Survey
Quarterly, 22, no. 1, 2003, 37.

25 1. C. JACKSON, cit supra note 22, 13.

26 J. C. HATHAWAY, cit supra note 14, 352.

7 Ibid.

28 G. JEAGER, cit supra note 12, 729.

29 J. C. HATHAWAY, cit supra note 14, 360.

30 «“Considering the urgency: (1) of regularizing the system of identity certificates for Russian and Armenian
refugees; (2) of determining in a more accurate and complete manner the number and situation of Russian and
American refugees in the various countries; (3) of creating a revolving fund to provide for the cost of the

14



who does not enjoy or who no longer enjoys the protection of the Government of the Union of
Socialist Soviet Republics and who has not acquired another nationality”, while the Armenian
refugee was "any person of Armenian origin formerly a subject of the Ottoman Empire who does
not enjoy or who no longer enjoys the protection of the Government of the Turkish Republic and

who has not acquired another nationality” 3!

So, the League of Nations established a clear legal basis for who qualifying a refugee and provided
guidelines for international protection. Although limited to these two groups, this definition
represented a significant advancement, as it laid the foundation for the broader, inclusive
definitions of refugees adopted in subsequent years. In 1928, the League of Nations adopted
another arrangement to further expand the definition of a refugee by including additional
categories of people without state protection.>> While the 1926 Arrangement primarily focused
on refugees of Russian and Armenian origin, the 1928 document extended protection to other
groups who, despite lacking legal protection from their home state, were considered at risk and
in need of assistance.? Indeed, the League of Nations gradually expanded its scope to include
additional stateless and unprotected groups, moving a step closer to the internationalization of
refugee protection. While the 1928 arrangement was still anchored to the idea of providing
protection only to those ethnic and national groups lacking de jure protection, it also signaled
an early recognition of the need to consider social and political factors in defining refugee status.
This shift laid the groundwork for a new understanding of refugeehood, acknowledging that
persecution could stem from broader societal and political dynamics, and not merely the absence

of formal state protection.

1.2 The 1933 Convention on the International Status of Refugees and the Evian Conference
The development of the international legal status of refugees did not stop in 1930 with
Nansen’s death, on the contrary, the 1930s witnessed remarkable advancements in the field. In

October 1933, the Secretariat of the League of Nations and the Nansen International Office for

transportation and settlement of refugees (...) . This paragraph precedes the definitions of Russian and
Armenian Refugees in the League of Nations Arrangement Relating to the Issue of Identify Certificates to
Russian and  Armenian  Refugees adopted in  1926. For more information see:
https://www.refworld.org/legal/agreements/lon/1926/en/14828

3! LEAGUE OF NATIONS, Arrangement Relating to the Issue of Identify Certificates to Russian and Armenian
Refugees, Treaty Series Vol. LXXXIX, No. 2004, 12 May 1926.

32 J.C. HATHAWAY, cit. supra note 14, 354.

33 Article 1 of the 1928 Arrangement Concerning the Extension to Other Categories of Certain Measures Taken
in Favour of Russian and Armenian Refugees reads: “(...) The arrangement establishes that measure taken on
behalf of Russian and Armenian refugees (...) shall be extended to the Turkish, Assyrians, Assyro-Chaldaean and
assimilated refugees.”

3% J. C. HATHAWAY, cit. supra note 14, 358.
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Refugees35 held a conference in Geneva, where the Convention on the International Status of
Refugees (hereinafter 1933 Convention) was adopted. This convention is considered a
cornerstone in the international protection of refugees, since, for the first time in history, its
binding nature created legal provisions on this matter that participating States were compelled to
observe.®® Until 1933, indeed, international efforts to regulate the status of refugees and their
protection had only produced unbinding recommendations. The relevance of the convention stems
from, inter alia, the inclusion on the principle of non-refoulment in a binding legal instrument.

Article 3 stated that:

“Each of the Contracting Parties undertakes not to remove or keep from its territory by
application of police measures, such as expulsions or non-admittance at the frontier
(refoulement), refugees who have been authorized to reside there regularly, unless the said

measures are dictated by reasons of national security or public order.””

It is evident that this convention stands in sharp contrast to the ad hoc arrangements of 1926 and
1928, as it attempted to establish a system of international refugee law: a framework of
international norms that would serve as the basis for the 1951 Convention relating to the Status
of Refugees (hereinafter 1951 Convention).>® The 1933 Convention represents the first
compromise between established practices, customs, national legislation, the interests of specific
states, refugees' claims, and the humanitarian principles of international law.>® Interestingly, the
convention raised little enthusiasm at the time, and only eight States ratified it. This reluctance
was largely due to concerns that the generalized terms in which the refugee definition had been
drafted did not adequately safeguard national interests. States were hesitant to commit themselves
to obligations they perceived as too broad and undefined.*’ These concerns became even more
pronounced in 1936, when the Institute of International Law defined a refugee as “any person,
who, for the reason of political events on the territory of the country of origin, left it willingly or

unwillingly, and who did not acquire new citizenship and did not benefit from the diplomatic

35 After Fridtjof Nansen’s death in 1930, the Office of the High Commissioner for Refugees was abolished and
replaced by the Nansen International Office for Refugees as autonomous body, entrusted with protecting human
rights. This newly established entity performed its activities until 1938.

36 1. A. ALESHOVSKI, Z. S. BOTCHAROVA, A. GREBENYUK, cit supra note 1, 122.

37 LEAGUE OF NATIONS, Convention Relating to the International Status of Refugees, Article 3, Treaty Series Vol.
CLIX No. 3663, 1933.

38 S. BEHRAM, The Evolution and Impact of International Refugee Law, in Law and Asylum: Space, Subject,
Resistance, 2018, 102.

39 1. A. ALESHOVSKI, Z. S. BOTCHAROVA, A. GREBENYUK, cit supra note 1, 126.

40 G.S. GOODWIN-GILL, cit. supra note 18, 4.
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protection of any other state”.*! This definition further reinforced fears among States that they
would be obligated to accept too many individuals without clear limits or safeguards for their

sovereignty.

One last effort taken by the international community in the late 1930s that is worth mentioning is
the creation of the International Committee for Refugees, meeting for the first time in Evian in
July 1938.#? The Evian conference marked one of the first large-scale international attempts to
address the growing refugee crisis caused by Nazi persecution in Europe. Representatives from
32 countries met to discuss options for Jewish refugees fleeing Germany and Austria,
nevertheless, no concrete solution was found as most countries were reluctant to alter their
immigration quotas and refugee policies.*> The failure of cooperation within the international
community put off protection for refugees at the Evian Conference. Arguably this was why the
summit was so relevant in the broader discourse of development of international refugee
protection.** By failing to establish concrete commitments or binding legal obligations to admit
refugees, the conference highlighted the need for a more structured, rights-based approach to
refugee protection. It underscored that without binding international agreements, states would
always prioritize national interests over humanitarian needs. This perfectly summarizes the
ambiguity of the 1930s and early 1940s, characterized by an urgent need of international
cooperation hampered by high tensions between states and increasing weakness of the League of

Nations.*?

In other words, the advancements made in the international protection of refugees during the
interwar period were limited and incremental, as international relations of that period significantly
influenced, and somewhat prevented, interstate cooperation on the matter of refugee protection.
Yet, they should not be seen as insignificant. These modest developments laid the groundwork
for the current robust protections, as the principles and frameworks established in the 1920s and
1930s served as foundational building blocks for the comprehensive refugee rights that would

emerge in the post-World War II era.

4l INSTITUT DE DROIT INTERNATIONAL, Statut Juridique des Apatrides et des Réfugiés, 1936 quoted in A. L. A.
Aleshovski, Z. S. Botcharova, A. Grebenyuk, cit supra note 1, 123.

“21. A. ALESHOVSKI, Z. S. BOTCHAROVA, A. GREBENYUK, cit supra note 1, 124,

43 Ibid.

4 M. KALB, Refugee Crises and the Sad Legacy of the 1938 Evian Conference, Brookings,
2015, https://www.brookings.edu/articles/refugee-crises-and-the-sad-legacy-of-the-1938-evian-conference/.

4 G.S. GOODWIN-GILL, cit. supra note 18, 4.
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1.3 The IRO, the 1951 Refugee Convention and UNHCR

At the end of World War 11, the world had just witnessed what could arguably be described as the
most severe systematic abuse of human rights in history. In the late 1940s, Europe alone counted
more than 50 million displaced persons, while more than 100 million were displaced in China.*®
It is not surprising that refugees were among the most urgent priorities of the newly formed United

Nations.*’

To address the impressive number of refugees following the bloodshed of WWII, the General
Assembly of the United Nations (UNGA) adopted Resolution 62, establishing the International
Refugee Organization (IRO) in December 1946. Despite considerable success in resettling
displaced people in the aftermath of the conflict (to the extent that it became known as the
“Resettlement Agency”),*® levels of cooperation were still fairly poor, showing little to no
improvement from the League of Nations context.*” While the traumatic events of the early 1940s
had led to the creation of a more solid framework of international law (an example of this can be
seen in the UN Charter itself, which greatly urges international cooperation among states for the
preservation of peace and the protection of human rights), the experiment of the IRO
demonstrated that national interests remained central in this matter.>° The IRO’s mandate was
pretty optimistic and the activities of the organization were meant to last only until 1950, but it
soon became obvious that the refugee issue was not going to be settled by that date.>! What stood
as problematic was in particular the restricted timeframe given to the organization coupled with
its ambitious mandate.’? The IRO was indeed tasked with settling the refugee question from
merely every perspective. The organization was expected to address the legal aspect of the
definition of status of refugee, but also to coordinate registration, reparation, and resettlement,
while possibly ensuring legal and political protection.>® Article 2 of the Constitution of the IRO

focused on the functions of the organization, and it reads:

4 J. MCADAM, The Enduring Relevance of the 1951 Refugee Convention, International Journal of Refugee
Law 29, no. 1, 2017, 2.

47 1bid, 5.

8 G. JEAGER, cit. supra note 12, 732.

4 G.S. GOODWIN-GILL, cit. supra note 18, 5.

30 Tbid.

5! The reason behind the impracticability of settling the question of refugees in a short period of time stems from
the new flows of refugees coming from Central and Eastern Europe fleeing to the West. - G. JEAGER, cit. supra
note 12, 732.

52 E. FELLER, International refugee protection 50 years on: The protection challenges of the past, present and
future, Revue Internationale de La Croix-Rouge/International Review of the Red Cross 83, no. 843, 2001, 584.
53 Ibid.
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“The functions of the Organization to be carried out in accordance with the purposes and the
principles of the Charter of the United Nations, shall be : the repatriation; the identi- fication,
registration and classification; the care and assistance; the legal and political protection; the
transport; and the re-settlement and re-establishment, in countries able and willing to receive

them, of persons who are the concern of the Organization under the provisions of Annex 1.4

The comprehensive nature of the mandate together with the scarce participation by Member States
(only 17 out of 54 countries signed the treaty)>> resulted in poor results of the organization. In
1949 the UN Economic and Social Council presented “A Study of Statelessness”, a centerpiece
of the development of international protection of refugees.’® This study examined the legal and
humanitarian issues faced by stateless persons and highlighted the absence of an international
framework to address these challenges effectively. In particular, it focused on de facto refugees
other than the jure stateless persons, a novelty at that time.>” The findings underscored the need
for a dedicated agency to protect refugees and stateless individuals, who lacked access to
fundamental rights and the protection of a home state.’® In December 1950, the Office of the
United Nations High Commissioner for Refugees (UNHCR) was created. Instituted as a
subsidiary organ of the UNGA in Geneva, with the UNHCR the current framework of
international refugee protection begun. The decision to make UNHCR a subsidiary organ of the
UNGA was intentional, as it aimed to foster greater cooperation among states. The embedment of
the refugee protection directly within the UNGA makes space for three considerations. The first
consideration is that the UNHCR operates within the mandate of the UNGA. This characteristic
allows considerable accountability, since the UNHCR must report annually to the Assembly,
where States have a structured and consistent forum to review operations, influence policy
directions, and contribute to priority setting.>® The second consideration concerns State funding.
UNGA’s oversight allows for more effective coordination of funding. States contribute to the
UNHCR budget with part of the funding they have committed more generally to the UN,

encouraging a more consistent flow of resources than the IRO had received.

5% UNITED NATIONS, Constitution of the International Refugee Organization, Atticle 2, United Nations, Treaty
Series, vol. 18, 1946.

55 UNITED NATIONS, Constitution of the International Refugee Organization, United Nations, Treaty Series, vol.
18, 1946.

56 G. JEAGER, cit. supra note 12, 733.

57 Ibid.

58 Note that the study also recognized “the necessity of providing at an appropriate time permanent international
machinery for ensuring the protection of stateless persons.” See: United Nations Economic and Social Council,
A Study of Statelessness, United Nations, E/1112; E/1112/Add.1, UN Ad Hoc Committee on Refugees and
Stateless Persons, 1949.

59 For more information see: https://www.unhcr.org/asia/united-nations-general-assembly
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Finally, the purely humanitarian and non-political nature of the body incentivized cooperation of
states. Prevention and causes of humanitarian catastrophes were indeed not among the concerns
of the newly established body.® In this regard it is important to draw a distinction between
UNHCR and previous agencies. While the efforts of the IRO and of the League of Nations were
humanitarian in nature, they often became entangled in political issues, especially around the
resettlement and repatriation of refugees. Unlike its predecessors, the UNHCR was designed as
an explicitly non-political body focused solely on the protection and welfare of refugees.®! This
neutrality made States more willing to collaborate, as they perceived the UNHCR's role as limited
to addressing the immediate needs of refugees rather than influencing or interfering in the political
issues underlying conflicts. For example, the IRO was sometimes seen as political because it had
a broader, more active role, including resettling refugees and managing repatriation efforts, which
could intersect with the geopolitical interests of states, particularly during the Cold War. By
contrast, the UNHCR’s neutrality and focus on immediate humanitarian assistance minimized
these political complexities, fostering a greater degree of cooperation among states. At the
beginning, the UNHCR operated within the framework of the Universal Declaration of Human
Rights (UDHR)%? and by the four Geneva Conventions on international humanitarian law.%%%* In
addition, less than one year after the creation of the UNHCR, the 1951 Convention, often referred
to as the “Magna Carta for refugees”® was adopted. The UNHCR became then the organ

responsible to overlook the proper implementation of the 1951 Convention by signatory states.®¢

2. The Current International Framework of Refugee Protection

The Convention relating to the Status of Refugees was adopted on July 28" 1951 by means of
the UNGA resolution 429 (V). It entered into force almost three years later, in April 1954. Over

60 G.S. GOODWIN-GILL, cit supra note 18, 6.

' D. FORSYTHE, UNHCR's mandate: the politics of being non-political, Working Paper No.33, UN High
Commissioner for Refugees (UNHCR), 2001, 3.

62 The Universal Declaration of Human Rights, adopted by the United Nations General Assembly in 1948, is a
landmark document that outlines fundamental human rights and freedoms to be universally protected. It serves
as a foundational text for modern human rights law.

3 M. ZUBAIR, M.A. KHAN, M. SHAH, An Analysis of the Legal Framework of International Refugee Protection
System, Global Political Review IV, no. I, 2019, 1.

6% The four Geneva Conventions, adopted in 1949, are a series of international treaties that establish the legal
standards for humanitarian treatment during armed conflicts. They focus on the protection of wounded soldiers,
prisoners of war, civilians, and medical personnel, forming the cornerstone of international humanitarian law.

85 G. JEAGER, cit supra note 12, 736.

8 Article 35(1) of the 1951 UN Refugee Convention reads: “The Contracting States undertake to co-operate with
the Office of the United Nations High Commissioner for Refugees, or any other agency of the United Nations
which may succeed it, in the exercise of its functions, and shall in particular facilitate its duty of supervising the
application of the provisions of this Convention”. Also the Article II of the Protocol binds states to cooperate
with the UNHCR, therefore securing cooperation of countries that have ratified the Protocol alone, the United
States in the first place.
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time the number of countries that have ratified it has grown considerably.®’” However, the 1951
Convention disposes a regulatory framework which includes principles of law and international
customary law and therefore it applies also to countries that are not party to the Convention.%®
Arguably, this conferred additional relevance to it. Refugee crises are transnational, thus the
creation of global standards to ensure their protection was considered of paramount importance.
Indeed, the establishment of a framework that (at least to some extent) applies also to those
countries that have refrained from adopting the convention guarantees a minimum standard of
protection to refugees everywhere in the world. This is deeply connected to the broader human
rights discourse, which underscores that the rights of refugees are fundamentally human rights,
and as such, inherent to every individual by virtue of their humanity, regardless of their nationality.
Such consideration can be drawn when the Convention is interpreted in relation to the historical
background where it was adopted. The bloodiest conflict recorded in history had just ended and
human rights had been violated with unprecedented cruelty. The urge to protect human dignity
and fundamental rights and freedom was as widespread as ever. In 1948, UDHR was adopted and
the right to asylum was included as a human right.®” By adopting the UDHR, but most importantly
by embracing the values of the UN enshrined in the UN Charter, States commit to the protection
and promotion of human rights and therefore also to the protection of refugees. As a result, the

framework of the 1951 Convention was and still is deeply intertwined with the discourse of human

rights, as refugee law is regarded a branch of international human rights law.”°

This can be grasped by the (re-)establishment of the non-refoulment principle (Article 33),”!
which as extensively discussed in the previous section had already been protected by earlier legal
instruments and by customary international law,’? as well as in other human rights provisions
included in the Convention, such as the access to courts,”® freedom of movement and right to

receive an adequate education.”* Initially conceived as a temporary body with a three-year

7In 1951 only 14 States had ratified the Convention. In 1971 the number of ratifications grew to 60, 104 in 1991
and it reached the current number of 146 ratifications in 2018 with South Sudan becoming a party to the
Convention. For the entire ratification list see: https://www.unhcr.org/media/states-parties-including-
reservations-and-declarations-1951-refugee-convention

68 P M. FONTAINE, The Relevance of the 1951 Geneva Convention Relating to the Status of Refugees, Australian
International Law Journal 1996, 1996, 71.

8 Article 14(1) of the UDHR reads: “Everyone has the right to seek and to enjoy in other countries asylum from
persecution”.

" D. KENNEDY, International Refugee Protection, Human Rights Quarterly 8, no. 1, 1986, 10.

"' 1.C. JACKSON, The 1951 Convention Relating to the Status of Refugees: A Universal Basis for Protection, in
International Journal of Refugee Law, Vol. 3, 1991, 404.

2 J. MCADAM, cit supra note 46, 4.

73 Ibid.

* D. KENNEDY, cit supra note 70, 10.
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mandate to settle the refugee crisis sparked by WWII, it was only with UNGA Resolution 58/153
that the UNHCR became a long-term agency, with no temporal limit. It was however established
an objective: the UNHCR would have operated until the moment when the refugee question was
permanently solved.”> Moreover, the UNHCR gradually expanded its geographic presence to the
extent that today it works in 136 countries and territories.”® In its early years, the UNHCR’s main
activities were limited to providing minimal humanitarian assistance and finding long-term
solutions for approximately one million refugees’’ and camp occupants. The UNHCR also
worked to persuade States to ratify the 1951 Convention,’® which today counts 146 parties. 7
Over time, the UNHCR gradually expanded its geographic presence to the extent that today it
works in 136 countries and territories.®® The number of refugees seeking assistance has constantly
and steadily grown over time. Available data from December 2023 records 43,4 million refugees
(31,6 under the UNCHR’s mandate) and almost 70 million internally displaced people (IDPs),!
a significant increase from the original one million people the UNHCR had to aid in the early
days of its mandate. Its activities also grew considerably to match the increasing number of
refugees, and as of today the UNHCR provides medical assistance and healthcare, sanitation,
special services to women, education, food delivery, and shelter.? Interestingly, most of the
activities performed by the UNHCR today are not included in neither the Convention nor in its

Statute, but rather were added as a result of circumstances in the field.®?

In conclusion, it can be right rightfully argued that the 1951 Refugee Convention and the 1967
Protocol to the Convention (known as New York Protocol) represent the point of arrival of the

creation of an international system of protection for refugees, started in the early 1920s.34

> M. McBRIDe, Anatomy of a Resolution: the General Assembly in UNHCR history, Research Paper No. 182,
UN High Commissioner for Refugees (UNHCR), 2009, 1.

7 UNHCR, The Global Report, UNHCR, 2023, https:/reporting.unhcr.org/global-report-2023-executive-
summary.

77 M. MCBRIDe, cit. supra note 75, 1.

8 J. CRISP, UNHCR at 70: An Uncertain Future for the International Refugee Regime, Global Governance: A
Review of Multilateralism and International Organizations 26, 3, 2020, 360.

7 UNHCR, States parties, including reservations and declarations, to the 1951 Refugee Convention,
2011, https://www.unhcr.org/media/states-parties-including-reservations-and-declarations-1951-refugee-
convention.

80 UNHCR, The Global Report, UNHCR, 2023, https:/reporting.unhcr.org/global-report-2023-executive-
summary.

81 Ibid.

82 M. MCBRIDE, cit supra note 75, 1.

8 B. STOIANOVIC, The Role of the United Nations High Commissioner for Refugees (UNHCR) in the Protection
of Refugees and Asylum Seekers, BIRCI-Journal 5, 2022, 320.

84 1.C. JACKSON, cit supra note 71, 403.
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Many contend that the Convention is now outdated and ineffective in addressing contemporary
refugee crises; yet, evaluating its current relevance lies beyond the scope of this research. Instead,
the next session focuses on the mandate and the scope of the UNHCR and of the 1951 Convention,

considering in particular its applicability.

2.1 Applicability of the 1951 Convention

The 1951 Convention provides international standards for the protection of refugees. Such
common standards were deemed necessary to entitle refugees to the same set of rights
irrespectively of the country they had fled to. This raised however important questions concerning
the definition of refugee, the circumstances in which a refugee loses its status, and the conditions
preventing a person from acquiring the status of refugee in the first place.> Article 1 of the 1951

Convention aims at clarifying these issues.
The definition of refugee is to be found in Article 1(A), which reads:
“For the purposes of the present Convention, the term “refugee” shall apply to any person who:

(1) Has been considered a refugee under the Arrangements of 12 May 1926 and 30 June
1928 or under the Conventions of 28 October 1933 and 10 February 1938, the Protocol
of 14 Septem- ber 1939 or the Constitution of the International Refugee Orga- nization,

[..]

(2) As a result of events occurring before 1 January 1951 and owing to well-founded fear of
being persecuted for reasons of race, religion, nationality, membership of a particular
social group or political opinion, is outside the country of his nationality and is unable
or, owing to such fear, is unwilling to avail himself of the protection of that country, or

who, not having a nationality and being outside the country of his former habitual
residence as a result of such events, is unable or, owing to such fear, is unwilling to
return to it.
In the case of a person who has more than one nationality, the term 'the country of his
nationality' shall mean each of the countries of which he is a national, and a person
shall not be deemed to be lacking the protection of the country of his nationality if,
without any valid reason based on well-founded fear, he has not availed himself of the

protection of one of the countries of which he is a national. %0

85 M. ZUBAIR, M.A. KHAN, M. SHAH, cit supra note 63, 5.
8 UNITED NATIONS GENERAL ASSEMBLY, Convention Relating to the Status of Refugees, Article 1, United
Nations, Treaty Series, vol. 189, 1951.
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Article 1(A) of the 1951 Convention provides a comprehensive legal definition of a refugee,
outlining the key criteria required for an individual to be recognized under this status. According
to the article, a refugee is any person who, due to a well-founded fear of being persecuted for
reasons of race, religion, nationality, membership of a particular social group, or political opinion,
is outside their country of nationality and unable or unwilling to avail themselves of its protection.
Additionally, the article includes stateless persons who, being outside their country of former
habitual residence, face similar fears and cannot return.®” The concept of "well-founded fear"
requires both subjective and objective elements. Subjectively, the individual must genuinely fear
persecution, and objectively, this fear must be reasonable and supported by evidence or
circumstances.®® Importantly, the article emphasizes the "nexus" between the persecution and one
of the five Convention grounds (i.e. race, religion, nationality, membership of a particular social
group, and political opinion). This means there must be a clear, direct link between the harm or
threats faced by the individual and one of the specified reasons. For example, if an individual is
targeted for their political beliefs, it must be demonstrated that the persecution arises specifically
because of those beliefs, rather than for unrelated reasons. This nexus requirement is critical in
ensuring that the refugee status is applied only to those whose persecution is directly tied to the
grounds recognized by the Convention. It helps distinguish refugees from individuals fleeing
generalized violence, poverty, or other hardships that, while severe, do not fall under the legal
definition of persecution outlined in the Convention. Additionally, the inclusion of stateless
individuals highlights the Convention’s commitment to broad protection, ensuring that the

absence of formal nationality does not exclude vulnerable individuals from its scope.””

To better understand the scope of the Convention, its temporal applicability shall be considered

as well.

Currently, the 1951 Convention, together with the 1967 New York Protocol, establishes the
current framework for refugee protection, applying to all individuals who meet the refugee
criteria, regardless of when the persecution or events causing them to flee occurred. °! This
expansion of the Convention’s temporal scope through the adoption of the Protocol encouraged
broader global participation. Notably, all but a few states are now parties to both instruments, with

Madagascar and Saint Kitts and Nevis being parties to the Convention alone, while the United

%7 G.S. GOODWIN-GILL, The International Law of Refugee Protection, in The Oxford Handbook of Refugee and
Forced Migration Studies, 2014, 38.

88 UNHCR, Interpreting Article 1 of the 1951 Convention Relating to the Status of Refugees, 2001, 3-4.

% Tbid, 7.

% Tbid.

91 1.C. JACKSON, cit supra note 71, 407.
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States of America, Venezuela, and Cabo Verde have ratified only the Protocol.”? Originally,
however, the Convention confined its application to individuals who experienced persecution or
became refugees as a result of events occurring before January 1, 1951. This temporal restriction
reflected the historical context in which the Convention was drafted, primarily addressing the
displacement caused by World War II and its aftermath.”® Several governments at the time were
hesitant to commit to future obligations, effectively signing what they viewed as a “blank cheque.”
94 By establishing both a broad conceptual framework for identifying refugees and a specific
temporal boundary, the Convention sought to balance immediate post-war needs with the

foundational principles of international refugee protection.

While Paragraph B provides clarifications concerning what "events occurring before 1 January
1951" shall be interpreted as, Article 1(C) establishes the conditions under a refugee loses its

status and the Convention ceases to apply. It reads:
This Convention shall cease to apply to any person falling under the terms of section A if:
(1) He has voluntarily re-availed himself of the protection of the country of his nationality; or
(2) Having lost his nationality, he has voluntarily reacquired it; or

(3) He has acquired a new nationality, and enjoys the protection of the country of his new

nationality; or

(4) He can no longer, because of the circumstances in connection with which he has been
recognized as a refugee have ceased to exist, continue to refuse to avail himself of the protection

of the country of his nationality,

[..]

(5) Being a person who has no nationality he is, because the circumstances in connection with
which he has been recognized as a refugee have ceased to exist, able to return to the country of

his former habitual residence;

[..].7

2 UNHCR, States Parties to the 1951 Convention and Its 1967 Protocol, UNHCR,
2015, https://www.unhcr.org/media/states-parties-1951-convention-and-its-1967-protocol.

93 M. ZUBAIR, M.A. KHAN, M. SHAH, cit supra note 63, 3.

94 1.C. JACKSON, cit supra note 71, 406.

95 UNITED NATIONS GENERAL ASSEMBLY, cit supra note 87.
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As mentioned above, Article 1(C) of the 1951 Refugee Convention governs the cessation of
refugee status by outlining circumstances under which an individual’s status as a refugee may
come to an end. These provisions ensure that international protection remains dynamic, applying
only as long as it is necessary. However, their application requires careful consideration to prevent
the premature or unjust cessation of protection.’® A key principle in cessation due to voluntary
actions by the refugee is that these actions must genuinely reflect the refugee’s free will and must
result in the individual obtaining effective and durable national protection. This ensures that the
cessation of refugee status is not applied in situations where the individual remains vulnerable or
lacks access to meaningful protection in their country of origin.®” For what concerns a change in
the condition of the country of origin, the Convention ceases to apply only when such change is
fundamental, stable, durable, and directly addresses the causes of the refugee’s flight. This
connection, often referred to as the “mirror principle,” emphasizes that cessation should reflect
the disappearance of the specific reasons that justified the initial grant of refugee status. Factors
such as political stability, legal protections for fundamental rights, and mechanisms to ensure non-
discrimination and law enforcement are crucial in determining whether such changes meet the

threshold for cessation.”®

An exclusion clause is included in Article 1(F). according to this provision, individuals who have
engaged in actions incompatible with the United Nations' core values or have committed war

crimes, crimes against peace, or crimes against humanity are denied refugee status.”

There is one last paragraph of Article 1 of the 1951 Convention that needs to be discussed, namely

paragraph D, which provides that:

“This Convention shall not apply to persons who are at present receiving from organs or
agencies of the United Nations other than the United Nations High Commissioner for Refugees

protection or assistance.

When such protection or assistance has ceased for any reason, without the position of such
persons being definitively settled in accordance with the relevant resolutions adopted by the
General Assembly of the United Nations, these persons shall ipso facto be entitled to the

benefits of this Convention. %"

% UNHCR, cit. supra note 88, 13.

7 Ibid, 13-14.

% Ibid, 14.

% Ibid.

100 UNITED NATIONS GENERAL ASSEMBLY, cit. supra note 86.
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Article 1(D) contains at the same time an exclusion and an inclusion clause. The first paragraph
excludes refugees that are under the protection of another agency from the from the scope of the
Convention, but the second paragraph recognizes that said refugees would immediately become
entitled to receive UNHCR’s protection, were the other support to stop.!’! While on the one hand
it prevents some refugees from being protected by the UNHCR and by the Convention itself, on
the other hand this provision provides “continuity of protection”.!°? This clause excludes

approximately'® 6 million refugees from the UNHCR’s mandate, as it applies exclusively to

Palestinian refugees. '

3. Status of Palestinian refugees

It has been discussed above that the scope of the Convention has grown considerably since its
adoption in the early 1950s, and so has the capacity of the UNHCR. As of October 2024, nearly
65% of refugees in need of international protection from the UNHCR come from four different
countries: Syrian Arab Republic, Venezuela, Ukraine, and Afghanistan, each counting between
6.3 and 6.1 million refugees.!> With almost 6 million refugees, one can conclude that the
Palestinian people would represent as well one of the most critical situations. However, as
mentioned in the section above, Article 1(D) of the 1951 Convention excludes Palestinian
refugees from the mandate of UNHCR. It is very hotly debated whether this exclusion, originally
meant to strengthen the Palestinian people’s protection, has indeed increased the aid they have
received in the past 75 years, as many argue that Article 1(D) limited the humanitarian protection
of Palestinian refugees. Arguably, it is very complicated to find an answer to such dilemma, as
there has not been one single day in which the Palestinian people has enjoyed the protection of
the 1951 Convention or the services of the UNHCR. The reason behind this is that in December
1949, only few months before the establishment of the UNHCR and the drafting of the 1951
Convention, the UNGA adopted resolution 302, establishing the United Nations Relief and Works
Agency for Palestine Refugees in the Near East (UNRWA).

191 H.B. Biilbiil, Recognising Palestinian Refugees: Applicability of Article 1D of the 1951 Refugee Convention
in Turkey, Refugee Survey Quarterly 43, 2024, 283.

192 Ibid, 284.

193 It is not an easy task to identify the exact number of Palestinian refugees, as different sources report different
numbers. The BADIL Resource Center for Palestinian Residency and Refugee Rights found that there are
approximately 8.36 million refugees as of 2021,'”® while other official UN sources count 5,9 million people
eligible for its services.'” For the purpose of this research only official UN data will be considered.

194 In the aftermath of WWIL, multiple ad hoc agencies were established by the United Nations to provide aid to
refugee people. An example is the United Nations Korean Reconstruction Agency (UNKRA), which provided
humanitarian aid and reconstruction assistance in South Korea from 1950 to 1958. UNKRA was a temporary
mission operating for less than a decade and once the situation was stabilized it was dismantled.

105 UNHCR, UNHCR - Refugee Statistics, UNHCR, 2024, https://www.unhcr.org/refugee-statistics.
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This section is further divided into two parts. The first subdivision briefly reviews the main events
and historical developments that resulted into one of the most controversial and debated refugee
crisis in modern history, eventually leading to the establishment of UNRWA. Building on what
discussed in the previous sections and on the historical overview provided, the second part
considers the legal implications of this peculiar refugee regime. Main differences between the

Palestinian case and the UNHCR framework will be analyzed and discussed.

3.1 Journey to Refugeehood

To understand the complex situation of the Palestinian people, it is necessary to analyze the history
of the region since the partition of the Ottoman Empire between France and the United Kingdom,
with the 1916 Sykes-Picot Agreement.!% Despite the original decision to leave Palestine under
international regime due to its religious and holy places,'’ the situation quickly shifted during
World War 1. In 1917, British forces captured Jerusalem during their campaign against the
Ottoman Empire, effectively bringing Palestine under British military control. After the war
ended, the League of Nations formalized British control through the British Mandate for
Palestine, 108 officially established at the San Remo Conference in 1922.199 Meanwhile, British
policy towards Palestine was already taking shape. In 1917, the same year British forces captured
Jerusalem, the British government issued the Balfour Declaration, a letter sent by former Foreign
Secretary, Arthur James Balfour, to Lord Rothschild, leader of the Jewish comrnunity.110 The
relevance of this declaration stems from a pivotal statement expressing support for “the
establishment in Palestine of a national home for the Jewish people”.!!! This declaration, intended
to secure wartime alliances and support,'!? laid the foundation for a future British policy that

would influence the mandate's administration, as it was also cited into the preamble of the second

1% N. CITINO, A.M. GIL, K.P. NORMAN, Generations of Palestinian Refugees Face Protracted Displacement and

Dispossession, Migration Policy Institute, 2023, https://www.migrationpolicy.org/article/palestinian-refugees-
dispossession.
17 p.C.R TERRY, Britain in Palestine (1917-1948) - Occupation, the Palestine Mandate, and International

Law, University of Bologna Law Review 2, no. 2, 2017, 189.

1% The mandate system of the League of Nations was established after World War I to administer territories
formerly controlled by the Central Powers. These territories, deemed "mandates," were considered not yet ready
for self-governance, and the system aimed to prepare them for eventual independence. The mandates were
classified into three categories - A, B, and C, depending on their level of development and the degree of

responsibility  entrusted to  the  administering  powers. = For more information  see:
https://www.britannica.com/topic/mandate-League-of-Nations

109 Thid.

110 R. PAGE, Balfour Declaration, House of Commons Library,

2016, https://researchbriefings.files.parliament.uk/documents/CBP-7766/CBP-7766.pdf.

"AJ. BALFOUR, Balfour Declaration, lIsraeli Ministry of Foreign Affairs, 1917 available at
http://www.mfa.gov.il/MFA_Graphics/MFA%20Gallery/2003/3/MFAJOcal0.jpg, retrieved 21/06/2014.
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article of the mandate itself.'!3 Despite the number of Jews in Palestine growing in the 1930s
mainly due to the rise of Nazism in Europe, the Jewish population remained a minority due to the
migration bans previously introduced by Ottoman authorities.!'* The breakthrough came with
WWII and the Holocaust, which left hundreds of thousands of Jews displaced across the European

continent,' !

increasing the pressures on the British government, already weakened by upheavals,
violence between Arab and Jewish communities, and terrorism growing in the region. As a first
attempt to settle the critical question, London proposed the Morrison-Grady Plan, in 1946. The
plan was drafted by British Deputy PM Herbert Morrison and US Diplomat Henry Grady and it
was based on the Anglo-American idea that Palestine should neither be a Jewish nor Arab state.! !¢
The plan proposed a partition of Palestine into four different cantons (a Jewish one, an Arab one,
Jerusalem, and the Negev region), under the overall framework of British trusteeship.!!” The plan
also proposed the immediate admission of 100,000 Jewish refugees into Palestine, which was a
contentious issue following the Holocaust.!'® However, the plan was rejected by both sides—
Zionists opposed it because of the limited portion of land (17% of Palestine) granted to their

119

community, '~ while Arabs rejected it as they opposed the partition of Palestine and further Jewish

immigration. 2

The ungovernability of Palestine and the failure of this proposal led the United Kingdom to
renounce to its mandate in early 1947 and to delegate the delicate question of Palestine to the
newly-established United Nations.!?! A few months later, following the Anglo-American attempt
to calm the tensions in the region and find a durable remedy, the UNGA established United
Nations Special Committee on Palestine (UNSCOP), composed of eleven countries tasked with

observing the situation of Palestine and suggest solutions.!?? In September 1947, UNSCOP

'3 A. GINAT, British Mandate for Palestine, in:1914-1918, International Encyclopedia of the First World War,
Freie Universitdt Berlin, 2018.

14 N. CITiNo, A.M. Gil, K.P. Norman, cit supra note 106.

115 Ibid.

16 R. OVENDALE, The Origins of the Arab Israeli Wars, Oxford: Taylor & Francis Group, 2004, 107.

"7 E. FRIESEL, Toward the Partition of Palestine: The Goldmann Mission in Washington, August 1946, Nahum
Goldmann: Statesman Without a State, ed. Mark A. Raider 2009, 5.

18 R. OVENDALE, cit supra note 117, 108.

19 C. SHINDLER, Opposing Partition: The Zionist Predicaments after the Shoah, Israel Studies 14, no. 2, 2009,
9s.

120 Ibid, 108-109.

12I'N. CITINo, A.M. Gil, K.P. Norman, cit supra note 106.

122 L. TAKKENBERG, The United Nations Role in the Question of Palestine: A Moral Imperative for Justice, Arab
Renaissance for Democracy and Development, 2024, https://ardd-jo.org/blogs/the-united-nations-role-in-the-
question-of-palestine-a-moral-imperative-for-justice/.
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reported the following recommendations:'2? first, to terminate the British mandate and second, to
divide Palestine into an Arab state and a Jewish state,'?* leaving Jerusalem as a corpus separatum

under UN administration.!?> They also suggested that an economic union should be established

between the two states.!2°

Building on the UNSCOP’s work, on November 29, 1947, the UNGA adopted Resolution 181(11),

which reads as follows:

“The General Assembly, having met in special session at the request of the mandatory Power to
constitute and instruct a Special Committee to prepare for the consideration of the question of
the future Government of Palestine at the second regular session; [...] considers that the
present situation in Palestine is one which is likely to impair the general welfare and friendly
relations among nations, [... and it requests that the] Independent Arab and Jewish States and
the Special International Regime for the City of Jerusalem, [...], shall come into existence in
Palestine two months after the evacuation of the armed forces of the mandatory Power has been

completed but in any case not later than 1 October 1948 1?7

So, Resolution 181 determined the boundaries of the two States.!?® The Arab State was given 43%
of Palestine, while the Jewish state was intentionally drawn to be slightly larger, 56% of the total
area.'?® An immediate problem of such partition, and arguably the most important, arose from the
clauses concerning the boundaries of the two States. The difficulty of partition was indeed
compounded by the fact that the two communities had long been intermingled, as well as by the
lack of obvious boundaries.!*® This led to an artificial division of Palestine and a complete
disregard of the interests of people inhabiting the region for centuries. Such partition was

perceived as deeply unjust, but most scholars contend that the Arab population's opposition to the

123 The 11 member states composing the Committee were: Australia, Canada , Czechoslovakia , Guatemala, India,
Iran , The Netherlands , Peru, Sweden, Uruguay, and Yugoslavia. The proposal was endorsed by 7 members,
while 3 other states supported the creation of a federation with an Arab and a Jewish canton. Australia abstained
from voting. For more information see: https://ecf.org.il/issues/issue/454

124 This partition results from the earlier Morrison-Grady Plan, proposed by the UK and USA in 1946 and rejected
by the communities.

125 M, HEIAN-ENGDAL, J. JENSEHAUGEN, H.H. WAAGE, Finishing the Enterprise: Israel s Admission to the United
Nations. The International History Review 35, no. 3, 2013, 467.

126 ECF DATABASE, UNSCOP Report (1947), Ecf.org.il, 2015, https://ecf.org.il/issues/issue/454.

127 UNITED NATIONS GENERAL ASSEMBLY, Resolution 181, 1948.

128 Boundaries of the two states are established in Part II of Resolution 181, where paragraph A deals with the
Arab State and Paragraph B with the Jewish one. The special regime of the City of Jerusalem is regulated in Part
III of the Resolution.

129 L. KAMEL, Framing the Partition Plan for Palestine, The Cairo Review of Global Affairs,

2022, https://www.thecairoreview.com/essays/framing-the-partition-plan-for-palestine/.
130 Thid.
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establishment of a Jewish state on Palestinian territory was so strong that they were likely to reject

any proposal involving the division of land.!*!

The result of Resolution 181 was political deterioration in Palestine.'*? Violence between the Arab

and the Jewish communities began even before the adoption of the Resolution in November 1947.

What started as a civil war in Mandatory Palestine quickly turned into a full-fledged international
conflict, when the British concluded their withdrawal and the state of Israel formally came to
existence on May 15, 1948,'33 changing drastically the geopolitics of the Middle East.!** The day
after Israel declared its independence, Syria, Transjordan, Lebanon, Egypt, and Iraq entered
Palestinian territory and engaged in combat with Israeli forces, sparking the first Arab-Israeli
conflict, which resulted in the unexpected victory of the newly established Israeli army due to the
lack of coordination of Arab forces.'?> In ten months, the Israeli forces invaded and overtook the
control of most areas of Palestine originally assigned to the Arab community by Resolution 181.
At the conclusion of the conflict, Israel had taken control of 78% of Palestinian territory, over
three-quarters of the Palestinian population had been displaced, and more than 400 towns and
villages had been destroyed.!3® 1In Israel, this conflict is commonly referred to as “Milhemet
Ha’Atzmaout” (War of Independence).!3” In Palestine, the same event is instead known as “al-
Nakba” (the disaster), and it is traditionally associated to the beginning of the Palestinian refugee
crisis.!3® To this day, al-Nakba remains a key component in the formation of the Palestinian

collective memory and identity.!’

In the Palestinian narrative, the United Nations and the British government must be held liable as
the ultimate actors responsible for their plight.'*? In this regard, it is interesting to read at the
passage reported below from a letter written by a refugee from Shafa Amr to the British Prime

Minister Clement Attlee and quoted by Anne Irfan in her work “Refugee and Resistance”. The
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passage reads: “We were under the protection of the British crown for thirty years, but the result
is that we are scattered away, far from our homes, our country and our people. [...] O democrats
who defend human beings 'rights and sectioned the same in the United Nations Organization. Use
your powers to send us back to our country, our homes, and our people”.'*! This quotation is
interesting as it highlights two important aspects: the first one being that the Palestinian people
were well aware of their condition and tried to persuade the British government to take
responsibility for what had happened to them, and secondly, the Nakba had neither destroyed nor
weakened the Palestinian political consciousness.'*> On the contrary, Riccardo Bocco
interestingly noted that the Palestinian people are a unique example in the region of nation-
building preceding state-building.'** Arguably, the condition of statelessness and the status of
refugee have significantly formed and shaped the collective identity of the Palestinian people and

as it will be discussed in the upcoming chapters, this factor played considerable influence on

UNRWA and its action.

The journey the greatest majority of Palestinians undertook to seek refuge in border countries is
known as “Al-Hijra”, and it should not only be understood as a mere geographical change. Rather,
it was also as a social and legal transformation. From citizens to refugees, from statehood to

statelessness.!** A dispossession that has lasted over 75 years.

3.2 Addressing Displacement: The UN's Early Efforts in Palestine

When considering the actions of the United Nations in Palestine it is easy to raise
criticisms and concerns, as the outcomes have often fallen short of expectations. However, the
United Nation’s constant and perpetual effort to pursuit peace and to uphold human rights and
humanity in Palestine cannot and must not be forgotten. This section aims at providing an
overview of the steps taken by the United Nations to mediate between the two peoples and to

alleviate the hardships faced by hundreds of thousands of individuals.

In the immediate aftermath of the Nakba, the United Nations promptly established ad hoc
institutions to deal with the impressive number of refugees fleeing Palestine and took notable
steps to reduce their sufferings and to provide them aid and support. The first of such steps was

appointment of the United Nations Mediator for Palestine, Swedish diplomat Count Folke

141 Letter from Ali Ahmed el-Abed, Wavell Refugee Camp, 1950, quoted in A.E. Irfan, cit supra note 137.

142 A E. IRFAN, cit supra note 137, 33.

143 R. Bocco, UNRWA and the Palestinian Refugees: A History within History, Refugee Survey Quarterly 28,
no. 2-3, 2009, 239.

144 Tbid.
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Bernadotte in May 1948,'*® to address the immediate and long-term challenges in the region. As
per the content of UNGA Resolution 186 (S-2), the Mediator's primary duties included ensuring
the operation of essential services for the safety and well-being of Palestine's population,
protecting holy sites and religious buildings, and promoting a peaceful resolution for Palestine’s
future. '%¢ The Mediator was also instructed to work in coordination with the Security Council’s
Truce Commission'4’ and engage with other humanitarian organizations, as well as non-political
entities to support the welfare of the inhabitants. It is worth mentioning also the efforts of the
Mediator in persuading Israel to admit a limited number of Arab refugees, which however were
always rejected by the Jewish authorities. In this regard it is interesting to read paragraph 5.6 of

the Progress Report of the Mediator on Palestine in 1948, worded as follows:

“It is not yet known what the policy of the Provisional Government of Israel with regard to the
return of Arab refugees will be when the final terms of settlement are reached. It is, however,
undeniable that no settlement can be just and complete if recognition is not accorded to the
right of the Arab refugee to return to the home from which he has been dislodged by the hazards
and strategy of the armed conflict between Arabs and Jews in Palestine. [...] It would be an
offence against the principles of elemental justice if these innocent victims of the conflict were
denied the right to return to their homes while Jewish immigrants flow into Palestine, and,
indeed, at least offer the threat of permanent replacement of the Arab refugees who have been

rooted in the land for centuries”.'*8

In the conclusion, the Mediator added:

“The right of the Arab refugees to return to their homes in Jewish-controlled territory at the
earliest possible date should be affirmed by the United Nations, and their repatriation,

resettlement and economic and social rehabilitation, and payment of adequate compensation for

145 L. TAKKENBERG, cit supra note 122.

146 UNITED NATIONS GENERAL ASSEMBLY, Resolutions Adopted on the Reports of the First Committee:
Appointment and Terms of Reference of a United Nations Mediator in Palestine, A/RES/186(S-2), paragraph II,
1948.

147 The Truce Commission for Palestine was created on 23 April 1948 to support the Security Council in
overseeing the implementation of Resolution 461 (1948), which called for measures to establish a truce in
Palestine. Although the commission was never officially dissolved, it stopped reporting to the Council after
January 1949. For more information
see:https://main.un.org/securitycouncil/sites/default/files/en/sc/repertoire/46-51/46-51_05.pdf#page=10 (case 9)
148 UNITED NATIONS, Progress Report of the United Nations Mediator on Palestine Submitted to the Secretary-
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Session Supplements, No 11 (A/648), 1948, paragraph V.
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the property of those choosing not to return, should be supervised and assisted by the United

Nations conciliation commission described in paragraph (k) below”.'*

This passage is useful to understand the centrality of the question of the right to return. Since the
beginning, the right of return has been source of conflict between the two parties and has always
prevented the achievement of a final solution in the region. It has also significantly impacted the
work of international agencies in the region, above all UNRWA, as it has prevented the agency
from reaching its objectives because of the high levels of distrust and skepticisms widespread
among the Palestinian people. Nevertheless, efforts of the international community in trying to
settle this thorny aspect, Bernadotte’s report in the first place, should not be underestimated. The
day following the submission of the aforementioned report, Mediator Bernadotte was assassinated
in Jerusalem by a member of the parliamentary group Lehi.!>° Subsequently, the UNGA adopted
Resolution 194 (III). Specifically, it decided to replace the Mediator with the United Nations
Conciliation Commission for Palestine (UNCCP) to find a durable solution to the Palestinian
question. Nevertheless, the relevance of this Resolution goes beyond the establishment of the
UNCCEP, as it also addressed the refugee question, with a special focus on the possibility of their
return (while never explicitly mentioning their right to return). Indeed, the Resolution stated in
paragraph 11 that the UNGA “resolves that the refugees wishing to return to their homes and live
at peace with their neighbors should be permitted to do so at the earliest practicable date, and
that compensation should be paid for the property of those choosing not to return and for loss of
or damage to property which, under principles of international law or in equity, should be made

good by the Governments or authorities responsible. !

The ultimate objective of Paragraph 11 of Resolution 194 appears to be that of providing three
different mechanisms as a solution to the question of Palestinian refugees. Such mechanisms are
the possibility to return, to receive a compensation, and a restitution.'>> Scholars have long
debated on the wording of this resolution. According to the Resolution, refugees “should be
permitted” to return. This sentence has led to different interpretations within the academia. In

their research, Baker and Bilke maintain that the term “should” encourages the return of the

149 Paragraph K reads: In view of the special nature of the Palestine problem and the dangerous complexities of
Arab- Jewish relationships, the United Nations should establish a Palestine conciliation commission. This
commission, which should be appointed for a limited period, should be responsible to the United Nations and act
under its authority. The commission assisted by such United Nations personnel as may prove necessary, should
undertake. United Nations, cit supra note 121.

130 L. TAKKENBERG, cit supra note 122.

!SI UNITED NATIONS GENERAL ASSEMBLY, Resolution 194 (I1I). Palestine - Progress Report of the United Nations
Mediator, A/RES/194, 1948, paragraph 11.
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Information & Discussion Brief, no. 8 2001, 2.
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refugees, it recommends it, but it ultimately delegates to Israel the possibility to effectively decide
whether to let them return.!>® An alternative interpretation of Paragraph 11 suggests that
Resolution 194 imposes a direct obligation on Israel to facilitate the return of Palestinian
refugees.'** In addition, many argue that the choice to write “their homes” instead of “areas from
which they have come,” as proposed during the drafting, reinforces this interpretation, as the
wording “their homes” implies a specific and personal connection to property and residence,
rather than a broader, less precise reference to geographic areas.!>> This perspective not only
aligns with the broader discussions of the time but is particularly reinforced by the conditionality
linked to Israel’s admission to the United Nations.'”® The implementation of the resolution,
regarded by the UN General Assembly as a cornerstone for achieving peace and addressing the
humanitarian crisis, was indeed expected to serve as a prerequisite for Israel’s accession.
However, while international actors, including the United States,'®” exerted pressure on Israel to
comply, particularly regarding refugee repatriation, Israel resisted these demands.'>® Instead, it
maintained a firm stance against the return of Palestinian refugees, citing security concerns and
the potential demographic impact.!>® The UNCCP’s efforts to mediate between the two sides were
considerable, but Israeli Prime Minister David Ben-Gurion firmly opposed the return of refugees
en masse, '°° and the Arab States were unwilling to compromise on their demands for refugee
return and territorial concessions.!®! The failure of the Lausanne Conference (see note 161)
pushed the UNCCEP to attempt new strategies, and in 1949 the Economic Survey Mission (ESM)

was created. The ESM was established to investigate the economic situation of the region,
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154 G.J. BOLING, cit supra note 152, 3.

155 Ibid, 3.

156 Ibid, 4.

157 The UNCCP, established by Resolution 194 as well, was composed of three member states: Turkey, France,
and the United States. The body was tasked, inter alia, with attempting to resolve the problem of refugees by
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following the escalation of the hostilities.'®? This body, tasked with drafting a report to share with
the UNCCP on the practical problems of resettlement, marked a shift from a political to an
economic approach in the search of a remedy for the question of Palestinian refugees.!®* Also in
this case, the possibility to implement paragraph 11 of Resolution 194 and allow the return of
Palestinian refugees appeared further away from reality. Instead, Anne Irfan noted that the first
report submitted in 1949 by the ESM focused more on the possibility of resettlement of refugees
outside Palestine than on reparation and return.!%* What was understood was that the question of
Palestinian refugee would not be easily settled and the ESM suggested the creation of a new UN
agency entrusted not only with providing relief and aid, but also with coordinating and leading
programs to increase the productivity of the area,'® to eventually smoothen the integration of

Palestinian refugees in their host countries’ societies. !¢

Following the ESM recommendation, the UNGA adopted Resolution 302 in December 1949, and
with 49 votes in favor, 6 abstentions and no vote against,167 instituted UNRWA. It can be

righteously assumed that UNRWA resulted from the failure of the implementation of Resolution
194 by the UNPCC.'68

3.3 UNRWA and the Palestinian Refugees: a Unique Framework of Protection

The following chapter focuses on UNRWA’s mandate, on its activities and on how they have
evolved over time. Therefore, no reference to UNRWA’s operations is made in this last section,
which instead aims at looking at the status of refugees under UNRWA protection and how it has

evolved since the establishment of the agency.

Previous sections of this chapter have considered the international framework of refugee
protection provided by the 1951 Convention and the UNHCR. As noted in relation to Article 1(D)
of the aforementioned Convention, Palestinian people are excluded from the scope of action of
both the UNHCR and the Convention. An ad hoc institution had already been established to
provide aid until the crisis would be settled for once, and that was UNRWA. As mentioned above,

the sole existence of this agency was (and still is) a sufficient condition for Palestinian refugees

122 M.L. HOFFMAN, U.N. Palestine Unit Accepts U.S. Plan: Will Send Economic Mission to Study Arab Placement
and Report to Assembly, New York Times, 1949, 11.
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Reforms, Institute for National Security Studies, 2022, 17.
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not to fall within the scope of the international framework of refugee protection. Contrarily to
what one may conclude, the decision to exclude the Palestinians from the international framework
of refugee protection was not intended to decrease the level of their protection. Instead, the
international community agreed that the Palestinian case was sui generis, and as such it required
a special framework of protection.'® Once established that UNRWA would provide for a tailored
protection to Palestinian refugees, the agency was called to address the first major problem
concerning the definition of who is exactly a Palestinian refugee, since neither Resolution 194 nor
Resolution 302 established it.!”® This was problematic as definitions draw clear lines between
who is entitled to receive aid and benefit from the agency’s services and who is not. Indeed, after
the first Arab-Israeli conflict, the term Palestinian refugee included both Jewish and Arab
individuals.!”! Since refugees living within the Israeli territory (both Jews and Arabs) were under
the responsibility of the government of Israel, UNRWA took charge of Arab refugees living in
Syria, Jordan, Lebanon, West Bank, and in the Gaza Strip.172 Note that after this distinction
between Israeli and UNRWA areas of competence, the term “Palestinian refugee” became to be
used only to address people under the protection of UNRWA. However, UNRWA still lacked an
official definition. In 1950, the agency finally provided its own first definition!”* of Palestinian
refugees as those: “people whose normal place of residence was Palestine between Junel 946 and
May 1948, and who lost both their homes and means of livelihood as a result of the 1948 Arab-

Israeli conflict.”'7* Two considerations stem from this passage. Firstly, this is an operational

rather than legal definition.!”> Secondly, this definition differs from the definition of refugee

provided in the 1951 Convention.!”®

Concerning the first consideration, definition under UNRWA resulted precisely from the necessity
of identifying who was eligible for assistance under UNRWA's mandate, rather than to establish
their legal status as refugees under international law. So, the operational approach aimed to
streamline the delivery of humanitarian aid and services to those directly impacted by the 1948

conflict, focusing on immediate needs rather than broader legal protections or status

1 S.M. AKRAM, Palestinian Refugees and Their Legal Status: Rights, Politics, and Implications for a Just
Solution, in Journal of Palestine Studies, Vol. 31, No. 3, 2002, 40.
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173 The choice of using the word “first definition” stems precisely from the numerous times the definition has
undergone substantial change.
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considerations. For what concerns the second consideration, there is a substantial difference in
the nature of the approach between the definition provided by UNRWA and the one in the 1951
Convention. The former is restricted to individuals in material need and geographically tied to
Palestine. The latter defines refugees based on a well-founded fear of persecution due to race,
religion, nationality, membership in a particular social group, or political opinion.!”” In this sense
the definition of refugee provided by the 1951 Convention emphasizes a protection-based
approach, safeguarding refugees from persecution and facilitating legal pathways for resettlement
or asylum. In contrast, UNRWA’s criteria were tailored for a specific historical and regional
context, addressing the unique challenges faced by Palestinian refugees. In this regard, one may
argue that, while it is evident that the United Nations recognized the complexity of resolving the
Palestinian refugee crisis, it is unlikely they anticipated that, 75 years later, the issue would remain

unresolved.

Later in XX century, UNRWA definition of refugee underwent several changes. A new definition
was drafted only a few months after the first one had been published. It defined a Palestinian
refugee as: “a person who in normal times was a resident of Palestine and lost his home and his
livelihood as a result of hostilities and became needy.”'’® This new definition significantly
widened the scope of action of the agency and the number of individuals that was eligible for
receiving aid from it. Few years later, the definition was modified again, claiming that Palestinian
refugees were those “whose normal place of residence was Palestine during the period 1 June
1946 to 15 May 1948, and who lost both home and means of livelihood as a result of the 1948
conflict”.'” The abolition of the “in need” requirement meant that people who did not previously
qualify as eligible for UNRWA services could claim the Palestinian refugee status thus falling
within UNRWA protection. '8

Kobi Michael and Michal Hatuel-Radoshitzky have meticulously analyzed the evolution of the
Palestinian refugee status, and they analyzed some collateral aspects to the definition of
Palestinian refugees. In particular they have focused on the question of descendants, a sensitive
and complex aspect of the broader definition of Palestinian refugees, shedding light on the
generational dimension of this protracted crisis. Here are two definitions which have

demonstrated to be particularly relevant.

7], SEKULOW, UNRWA Has Changed the Definition of Refugee, Foreign Policy,

2018, https://foreignpolicy.com/2018/08/17/unrwa-has-changed-the-definition-of-refugee/.
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When the first definition of Palestinian refugee was first adopted by UNRWA, there was no
explicit reference to the question of descendants.'8! This may once again be explained by the fact
that it was probably believed that the refugee crisis would be settled in a short period of time. As
the crisis continued over the years, the necessity of including second-generation refugees under
the mandate of UNRWA arose. The first extension concerned only descendants of male refugees
including legally adopted children. In 1965 the definition was enlarged further by applying also
to the third generation of refugees, and finally in 1982 it extended to all generations.'3? The status
of Palestinian refugee is therefore handed down with virtually no limitations, and all descendants
of refugees are entitled to receive UNRWA services.'®3 Despite many arguing that the extension
of the refugee status to future generations and the prolonged refugee crisis of the Palestinian
people constitute a unique case, the UN has observed that there are other refugee crises under the
UNHCR mandate that have lasted for a considerable amount of time, namely that in Afghanistan
and Somalia.'®* There are arguably other peculiarities of the refugee status of the Palestinian

people that are not to be found in refugees within the UNHCR’s mandate.

A striking feature of the refugee status under UNRWA that is unparalleled in other frameworks of
refugee protection concerns the acquisition of a new nationality. If a Palestinian refugee under the
protection of UNRWA obtains another country’s citizenship, he or she does not become ineligible
to benefit from the agency’s services.!®> UNRWA official website reports that as of 2024 there
are approximately 2,5 million Palestinian refugees living in Jordan and the largest majority
(approximately 2,3 million) of them possess a Jordanian citizenship.'®® If one considers that the
total number of refugees qualified to receive UNRWA assistance is approximately 5.9 million
refugees, it can be concluded that almost 40% of Palestinian refugees are Jordan citizens.'®’ This
scenario is not allowed under the international framework of refugee protection, as Article 1(C)(3)
of the 1951 Convention specifies that the acquisition of a new nationality is one of the conditions

under which the Convention ceases to apply.'®® This aspect, concerning the acquisition of a new
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18 UNRWA, Protection in Jordan, updated March 2024, https://www.unrwa.org/activity/protection-
jordan#:~:text=In%20Jordan%2C%20the%202%2C5.0f%20the%20June%201967%20hostilities.

187 In this regard it is interesting to add that Jordan has always refrained from providing services such as education
and healthcare to Palestinian refugees with Jordanian citizenship, since they can access UNRWA facilities. This
has a considerable impact also on the process of integration of Palestinian refugees in the societies of their host
countries, leading to marginalization and exclusion.
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nationality, is directly tied to the debate over the rights of Palestinian refugees because, unlike
refugees under the UNHCR mandate, Palestinians who obtain a new citizenship retain their
refugee status under UNRWA. This reflects the unique legal framework designed to preserve their
right of return and recognition as part of the unresolved Palestinian question, emphasizing the

distinct political and historical dimensions of their status.

A similar provision is to be found in the Qualification Directive of the European Parliament
(Directive 2011/95/EU), which governs the criteria for granting international protection within

the EU. In particular, Article 11(C) reads:

“[A third-country national or a stateless person shall cease to be a refugee if he or she ....] has
acquired a new nationality and enjoys the protection of the country of his or her new

nationality. %

The same rationale is adopted in Canada, where Section 108(1)(a) of the Immigration and Refugee
Protection Act (IRPA) states that a person’s refugee protection ceases if they have "acquired a
nationality or re-established the protection of the country of their nationality”'*° and in the United
States, where Section 207(c)(4) of the Immigration and Nationality Act, establishes that the
refugee status terminates if a person "has acquired a new nationality and enjoys the protection of

the country of that new nationality."""!

Despite the acquisition of a new nationality being an apparently sufficient reason for the
termination of the refugee status in most systems of refugee protection, UNWRA'’s definition of

Palestinian refugee does not include a similar provision.!*?

There is one last aspect raised by Michael and Hatuel-Radoshitzky in their analysis that is worth
mentioning: the possibility of a refugee being involved in terrorism or in other serious criminal
activities. As mentioned in the first section of the chapter, Article 1(F) of the 1951 Convention

reads:

“The provisions of this Convention shall not apply to any person with respect to whom there are

serious reasons for considering that:

189 EUROPEAN UNION, Directive 2011/95/EU of the European Parliament and of the Council of 13 December
2011 on Standards for the Qualification of Third-Country Nationals or Stateless Persons as Beneficiaries of
International Protection, for a Uniform Status for Refugees or for Persons Eligible for Subsidiary Protection, and
for the Content of the Protection Granted, Official Journal of the European Union L 337/9, 2011, Article 11(1)(e).
190 GOVERNMENT OF CANADA, Immigration and Refugee Protection Act, S.C. 2001, c. 27. Section 108(1)(a).
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(a) He has committed a crime against peace, a war crime, or a crime against humanity, as

defined in the international instruments drawn up to make provision in respect of such crimes;

(b) He has committed a serious non-political crime outside the country of refuge prior to his

admission to that country as a refugee;

(c) He has been guilty of acts contrary to the purposes and principles of the United Nations.”'%3

Also in this case, the EU aligns with the international framework of protection with Article 12(2)
of Directive 2011/95/EU mirroring Article 1(F) of the 1951 Convention. On the contrary,
UNWRA does not foresee a procedure to revoke refugee status when individuals are involved in
severe criminal activities, first and foremost terrorism.!** As discussed in the third chapter of this
research, the involvement of Palestinian refugees and UNRWA staff in terrorism has created
significant challenges for the agency's accountability, prompting many countries to reduce their
funding. The lack of formal procedures to revoke refugee status for individuals involved in such
activities has arguably deepened these accountability issues. This is compounded by a widespread
perception that UNRWA takes limited action to identify and penalize refugees engaged in

terrorism, further eroding its credibility.!®>

Contrarily to what happens with the definition of refugee under the 1951 Convention, the
definition of Palestinian refugee is not established in a treaty, and it has been defined as practical
and operational rather than legal.!” Precisely because of its operational nature, the definition has
been changed frequently, to adapt to the changing needs of the Palestinian refugee population and
to include more individuals within the agency’s mandate. As a result of this, however, UNRWA
today provides services and relief to almost 6 million individuals, a number that would quite
possibly be lower if the standards of protection established by the 1951 Convention as well as by

the European Parliament Directive 2011/95/EU were to be applied.'®’

Conclusion
This chapter has considered the evolution of the refugee status under international law,
from early developments to the current international framework of protection, embodied in the

UNHCR and the 1951 Refugee Convention. The latter was extensively discussed and considered,
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especially Article 1, which defines who is entitled to receive the refugee status. In particular,
Article 1(D) was discussed, as it excludes refugees receiving assistance from another agency from
falling within the UNHCR’s mandate. This provision is crucial when considering the Palestinian
refugee crisis, as the existence of UNRWA, an ad hoc UN agency created to provide immediate
relief to the Palestinian refugees, has always prevented the inclusion of the Palestinian refugee
community in the international framework of refugee protection. The focus was then shifted on
the framework established by this peculiar agency in 1950, considering infer alia its major
differences with the system of the 1951 Convention. The following chapter considers the mandate
and the practical activities of UNRWA, while always advancing comparisons with UNHCR. The
analysis put forward in the second chapter will prove essential for the evaluation of the agency’s

activities in the third and final chapter of this thesis.
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Chapter 2 —- UNRWA: Structure, Mandate, and the Intersection of Politics
and Relief

The second chapter of this research discusses UNRWA, providing an overview of the Agency and
focusing on different features: its historical development, its mandate, its original functions, and
the evolution of its scope overtime. Such in depth study of UNRWA is necessary to appropriately
assess the way the agency operates and to achieve the ultimate objective of this research, namely
providing an overall evaluation of the agency’s role in the settlement of the refugee question in
Palestine. For this reason, this chapter is organized as follows. Firstly, the research will consider
UN resolutions that have established the mandate of UNRWA. Secondly, a discussion on the
ambiguous nature of the agency will be presented. Having introduced the legal framework of the

agency, the focus will finally shift over the tasks of UNRWA and their evolution overtime.

1. Structure

UNRWA is a very peculiar agency. It is one of the largest UN programs with
approximately 30,000 employees, and it is unique in that it delivers services directly to its
beneficiaries.! Most UN humanitarian and development agencies, such as the UNHCR, typically
partner with governments, NGOs, or implementing agencies to carry out their programs.” In
contrast, UNRWA directly operates and manages services such as schools, healthcare centers, and
social assistance programs without relying on intermediaries. Another interesting characteristic is
that its status as a subsidiary organ to the UNGA® makes it one of the few agencies that directly
report to the Assembly.* UNRWA is headed by the Commissioner-General (or Director), who is
an Under-Secretary-General of the UN.” The Commissioner-General is appointed every five years
by the UNSC without a procedure of approval or confirmation, and he or she reports directly to
the UNGA, through the fifth committee.® At first, the Commissioner-General was required to take
decisions in consultation with the UNSC, but this requirement was eliminated in 1991, resulting
in a widening of the agency’s autonomy.” The Commissioner-General must consult only with the

Advisory Commission, which is composed by ten countries: France, the UK, the US, Turkey

'UNRWA, Organizational Structure, UNRWA, 2024.

2 K.G. BERG, J. JORGEN, AND A.T. AGE, cit supra note 1, 36.
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necessary to the performance of its functions.
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5 Ibid.
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(original members), Syria, Jordan, Lebanon, Egypt, Belgium, and Japan.® However, Nachmias
and Belgrad noted that the Advisory Commission’s varied composition often prevents it from
reaching a minimum consensus, which is essential for it to be effective.” UNRWA has two
headquarters, in Amman and Gaza, and each areas of operation has its field office, responsible
inter alia for monitoring the delivery of services and responding pressing needs.'’ Out of the
30,000 personnel, the largest majority are Palestinian refugees themselves.'' This extraordinary
inclusion of the beneficiaries in the staff of the agency suggests that UNRWA was conceived —
and structured — to empower the refugees.'? The original idea was to create a self-sustaining
system for the Palestinian refugees from the Palestinian refugees.'* Chapter three will delve more

in detail on the dependency and scarce self-reliance that has emerged over the decades.

2. Mandate and its evolution

The mandate of an organization establishes its main mission and the activities it may or
must perform in order to achieve its aim.'* Unlike other UN bodies and agencies — such as
UNHCR — UNRWA does not have a constituent document or a statute. Instead, UNGA resolutions
serve as the primary sources of its mandate.'> The UNGA regularly adopts resolutions'® known
as “Operations of the United Nations Relief and Works Agency for Palestine Refugees in the Near
East” and “Persons displaced as a result of the June 1967 and subsequent hostilities”."”
UNRWA’s mandate has evolved over time to adapt to new emerging needs.'® In this regard,
Bartholomeusz noted how UNRWA’s mandate was purposedly intended as flexible by the
UNGA." The following sections explore the objective of the mandate, the individuals falling

within its scope, and its temporal dimensions.
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2.1 Ratione Materiae: Scope and Objectives of UNRWA's Mandate

As anticipated in the first chapter, the agency was established through UNGA Resolution
302 (IV), which outlines its primary objectives in Paragraph 7:

“[The General Assembly] establishes the United Nations Relief and Works Agency for Palestine
Refugees in the Near East:

(a) To carry out in collaboration with local governments the direct relief and works programs as

recommended by the Economic Survey Mission,

(b) To consult with the interested Near Eastern Governments concerning measures to be taken
by them preparatory to the time when international assistance for relief and works projects is no

longer available.*°

Resolution 302 (IV) thus assigned UNRWA two tasks: the first is to collaborate with local
governments to provide immediate assistance and employment opportunities as advised by the
ESM; and the second one is to assist Near Eastern governments in preparing for the eventual
withdrawal of international aid. Together with UNGA Resolution 194(III),?' Resolution 302 (IV)
forms the backbone of UNRWA, establishing it as a humanitarian organization.?? As it can be
grasped from Resolution 302 (IV), at the beginning, the focus was placed on the provision of
relief and on the economic integration of refugees in the host States.”® This idea is stressed in the

fourth paragraph of UNGA Resolution 393 (V), which reads:

“The reintegration of the refugees into the economic life of the Near East, either by repatriation
or resettlement, is essential in preparation for the time when international assistance is no

longer available, and for the realization of conditions of peace and stability in the area.”*

The emphasis on reintegration through repatriation or resettlement reflects early international
efforts to phase out reliance on humanitarian aid. However, this program of large-scale integration
failed,” leading to a shift in the agency’s focus from short-term relief to long-term human

development.?® Oldfield notes that UNGA Resolution 614 (VII) and Resolution 1315 (XIII)

20 UNITED NATIONS GENERAL ASSEMBLY, Assistance to Palestine Refugees, A/RES/302 (IV), 1949, para 7.

21 Resolution 194 (I1I), adopted on 11 December 1948, formally acknowledged the plight of Palestinian refugees
displaced by the 1948 Arab-Israeli conflict. It established an international framework for dealing with their
situation, which led to the eventual creation of UNRWA through Resolution 302 (IV) in 1949.

22 K.G. BERG, J. JORGEN, AND A.T. AGE, cit supra note 2, 9.
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exemplify this change, in that the former stresses the urgency to increase the agency’s relief
expenditures, while the latter highlighted vocational training, self-sufficiency, primary education,
basic healthcare, and ongoing relief as the foundational framework for UNRWA's operations.?’
Today, UNRWA runs one of the largest educational systems in the region, offering free primary
and secondary education to hundreds of thousands of Palestinian refugee children.?® Similarly, its
healthcare services and infrastructure provide crucial support to refugee communities, mitigating

the impact of poverty, displacement, and political instability.>’

As mentioned above, this adaptability stems from the fact that UNRWA's mandate is not codified
in a statute, allowing for ongoing modifications. *° Although the mandate underwent continuous
evolution, it should be noted that the raison d’étre of the agency, namely that of providing relief
to the plight of the Palestinian refugees, was left untouched.>! When considering the objectives
of the agency, it is also important to highlight that UNRWA was never entrusted with finding a
durable solution to the Palestinian refugee issue.?”? This characteristic is peculiar if compared to
the UNHCR, which is instead required by its mandate to provide durable solutions — namely
voluntary repatriation, local integration in the host state, and resettlement to a third country.??
Differently, UNRWA does not have the authority to resettle refugees.** This aspect will be greatly
discussed in the last chapter of this research, as it has been considered by both donor states and
scholars as a weakness of the agency.* For example, Benjamin Schiff, has argued that UNRWA's
inability to identify and implement durable solutions has been a significant weakness of the
agency, particularly in comparison to the UNHCR.?¢ In this regard, it will be argued that this
represents indeed an obstacle to the effectiveness and usefulness of the agency, and that a further
expansion of its mandate may be needed. However, this section does not seek to propose reforms
or recommendations; rather, it aims to analyze the evolution of UNRWA's mandate over time and
its current scope. In that, UNRWA today remains primarily a humanitarian agency, lacking the

capacity to facilitate a durable resolution to the Palestinian refugee crisis.
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2.2 Ratione Personae: the Population Covered by UNRWA

The question of who is identified as a Palestinian refugee is very controversial and has
served as a ground for complains and criticisms over time. Neither Resolution 194 (III) nor
Resolution 302 (IV) explicitly define who is a Palestinian refugee. As discussed, Resolution 302
(IV) focuses primarily on the agency’s establishment, objectives, and operational framework. It
assigns UNRWA the responsibility of providing relief and works programs for Palestine refugees,
but it does not include a precise legal definition of who qualifies as a refugee. Similarly,
Resolution 194 (III) acknowledges the existence of Palestinian refugees,’’ but it fails to provide
a precise definition under international law. As discussed in chapter one, this vacuum was filled
by UNRWA itself, which provided an operational definition that was repeatedly changed — and
broadened — over time.*® This aspect will be further discussed in the last chapter of this research,
but for the sake of the discussion and in order to provide a clear and complete picture of the
framework in which UNRWA operates, it was necessarily to briefly mention the population falling
within the agency’s mandate. At present, UNRWA provides services to individuals who have
resided in Palestine between 1, 1946, and May 15, 1948 and have lost their home due to the 1948

conflict, and their descendants.*® Implications of this definition will be subsequently discussed.

2.3 Ratione Temporis: Temporal Dimension

Concerning jurisdiction ratione temporis of UNRWA, Paragraphs 5, 6, and 7(b) of UNGA
Resolution 302 (IV) have to be considered.

Paragraph 5 acknowledges the necessity of continued assistance, stating:

“[The UNGA] recognizes that... continued assistance for the relief of the Palestine refugees is
necessary to prevent conditions of starvation and distress among them and to further conditions
of peace and stability, and that constructive measures should be undertaken at an early date

with a view to the termination of international assistance for relief.”*°

With this disposition, the UNGA emphasizes the need for early action to end international relief

assistance in the long term. This provision seeks to address the immediate suffering of the

37 An example of the acknowledgement of the refugee question can be found in Paragraph 11 of UNGA
Resolution 194 (III), which establishes that refugees should be permitted to return to their homes if they wish to
do so. See UN General Assembly, 194 (III) A/RES/194, 1948, Para 11 for reference.

38 1. FELDMAN, The Challenge of Categories: UNRWA and the Definition of a ‘Palestine Refugee’, in Journal of
Refugee Studies, Vol. 25, No. 3, 2012, 388.

3 K. MICHAEL, M. HAUTEL-RADOSHITZKY, Seventy Years to UNRWA-- Time for Structural and Functional
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Palestinian people while political solutions are being worked towards.*! In addition, the text
underscores the temporary nature of international assistance, intended as a short-term measure to

prevent starvation and distress while fostering stability.
The sixth paragraph makes this indication even clearer. It establishes that:

“Direct relief should be terminated not later than 31 December 1950 unless otherwise

determined by the General Assembly at its fifth regular session.”*?

Paragraph 6 sets a definitive deadline for the cessation of UNRWA'’s operations by December 31,
1950. However, the aim of ending direct relief by 1950 proved unrealistic due to the scale of the
crisis and the lack of political progress in resolving the refugee issue, especially considering

previous failed attempts of the United Nations to settle the crisis in short periods of time.**

Also Paragraph 7(b) implies a termination of UNRWA’s activities once durable solutions were
found and implemented.** In particular, it establishes that the newly-established agency has to:
“consult with the interested Near Eastern Governments concerning measures to be taken by them

preparatory to the time when international assistance for relief and works projects is no longer

available.”® Also in this case, the wording suggests that UNRWA was originally expected to be
a temporary agency, assisting Near Eastern governments in preparing for a future where
international aid would no longer be necessary. This also seems to imply that Resolution 302 (IV)
envisioned a transition plan in which host governments would eventually take over the

responsibility of supporting Palestinian refugees.

Only one year after the adoption of Resolution 302 (IV), the UNGA passed Resolution 393 (V).
The latter recognized “that direct relief cannot be terminated as provided in paragraph 6 of
resolution 302 (IV)**¢ and extends the mandate of the agency for two more years, until June
1952.47 There since, the UNGA has renewed UNRWA’s mandate, typically in three-year intervals,
citing the ongoing need for its services “pending a just resolution of the Palestine refugee

question.” *®
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42 UNITED NATIONS GENERAL ASSEMBLY, cit supra note 4, para 6.

43 A.E. IRFAN, Refiuge and Resistance, Columbia University Press, 2023, 38.

4 K.G. BERG, J. JORGEN, AND A.T. AGE, cit supra note 1, 9.
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46 UNITED NATIONS GENERAL ASSEMBLY, Assistance to Palestine Refugees, A/RES/393 (V), 1950, para 2.

47 UNITED NATIONS GENERAL ASSEMBLY, Assistance to Palestine Refugees, A/RES/393 (V), 1950, para 3.

48 UNITED NATIONS GENERAL ASSEMBLY, Assistance to Palestine Refugees, A/RES/63/91, 2008, para 3, quoted
in L. Bartholomeusz, cit supra note 4, 473.
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Lastly, UNGA Resolution 77/123 adopted in December 2022, extended the agency’s mandate
until June 2026.%° On that occasion the UNGA reaffirmed: “the necessity for the continuation of
the work of the United Nations Relief and Works Agency in the Near East and the importance of
its unimpeded operation and its provision of services, including emergency assistance, for the
well-being, protection and human development of the Palestine refugees and for the stability of

the region, pending the just resolution of the question of the Palestine refugees.”>°

This seems to reflect the ongoing challenges faced by the international community in achieving a
sustainable political resolution to the Palestinian refugee crisis. In conclusion, while the agency
was initially envisioned as a temporary mechanism, its survival for over seven decades reflects

the both the long-term nature of the crisis as well as the adaptability of its mandate.

2. Humanitarian or Political? The Ambiguous Nature of UNRWA

It is clear by looking at its structure and mandate, that UNRWA is a unique agency.’' Its
peculiarity concerns also its nature. Born as an apolitical humanitarian body, UNRWA has
operated for nearly eight decades in one of the most politically charged areas of the world, where

domestic and international politics have frequently influenced its activities.**

2.1 The Blue State

As it will be shown in greater detail in the last section of the chapter, UNRWA has
assumed responsibility of merely every aspect of the life of Palestinian refugees, performing
functions that are usually carried out by governments.>* Interestingly, UNRWA is a non-territorial
entity that operates within the sovereign borders of states, yet it carries out functions typically
performed by governments. This has led Nachmias and Belgrad to describe UNRWA as a "non-
territorial government."** Indeed, UNRWA has been the main (and sometimes the only) service-
provider of the region, and the literature often refers to early 1950s as “ayyam al-UNRWA” (the
days of UNRWA).> The agency presents itself as a service-provider, but it de facto exceeds this
definition,® to the extent that UNRWA’s regime was sometimes labeled “the Blue State” >’ Hanafi

notes that it has never been neither an objective nor an ambition of UNRWA to undertake a
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governmental role, however the refugees have over time assigned this key role to the agency,
leading to this paradoxical situation.”® He describes UNRWA as a “phantom sovereign”, in that it
regulates many aspects of the refugees’ daily life, from schooling to healthcare to camp
infrastructure, without having legal sovereignty.”® Arguably, this ambiguity concerning
responsibilities and roles contributes, inter alia, to increasing sentiments of mistrust and
suspicion.®’ In addition, Bocco identified the agency’s role in representing the Palestinian crisis
at the international level as a further reason why UNRWA is referred to as the “Blue State”.®' Irfan
notes that also the Palestinian refugees perceive the agency as a political body, mainly due to

UNRWA’s administration of the camps.®

Despite these aforementioned ambiguities and a number of scholars defining the agency as a
quasi-State,> UNRWA cannot be classified as either a state or a parastatal body. It lacks the
fundamental attributes of statehood, including sovereignty, territorial jurisdiction, and the
authority to govern its population. * Most notably, it has no control over security or military
affairs, which are essential components of state power. ®> Furthermore, UNRWA operates within
the sovereign borders of host states without exercising legal jurisdiction over either the areas in
which it functions or the refugees it serves. Despite these ambiguities, UNRWA remains an
international humanitarian agency rather than a para-governmental authority. Furthermore,
UNRWA has always asserted its purely humanitarian and apolitical character.®® This leads to a
new consideration concerning the relationship between the concepts of humanitarian aid and

politics.

2.2 Apolitical humanitarianism

Arguing that UNRWA is apolitical because of its humanitarian essence reflects the belief
that international humanitarian aid is, precisely because of its nature, apolitical. This idea is
known as apolitical humanitarianism.®” However, UNRWA’s policies were shaped from the

beginning by local, regional, and international politics. This discourse is deeply entrenched with
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the question addressed in the previous paragraph. UNRWA provides the Palestinian people with
government-like services, yet it does not represent their interests like a full-fledged government.®®
This results from the fact that other than the interests of the refugees, UNRWA has to consider
also the political priorities of its donor States.®” Arguably, the juxtaposition of different interests
does not make the agency apolitical, rather more political and politicized, especially given the
centrality of UNRWA in one of the most polarized conflicts in the world.” In this regard, Anne
Irfan brilliantly reflects on the name of the agency itself to prove this point, as the choice to
include the word “Works” highlights the efforts to facilitate the socio-economic integration of the
Palestinian refugees into the communities of the host States.”! The very decision to establish
UNRWA to cope with the consequences of the Partition may be considered a highly political

choice itself.

Apolitical humanitarianism assumes that politics and humanitarian action can be clearly
distinguished, with the former concerning relations between different States and the latter dealing
with the attempt to alleviate the plight and suffering of human beings, transcending cultural,
religious, and ideological differences.”? Larry Minear and Thomas G. Weiss wrote “Even though
operating in highly politicized circumstances, humanitarian action does not have to be

political ™

On a different note, Izabela Pereira Watts maintains that despite humanitarian agents
and organizations stressing their apolitical nature, humanitarian aid is a political act.”* Similarly,
other scholars note that the idea of transcending politics in performing humanitarian activities is
simply an illusion,” and that politics permeates humanitarianism.” Nevertheless, the question
remains, particularly in relation to UNRWA, an agency operating in what could be arguably
described as one of the most politicized areas of the world. As such, would apolitical

humanitarianism apply to UNRWA?

Firstly, the delicate context in which the agency performs its activities makes the distinction

between humanitarian aid and politics extremely blurred.”” Note that this does not imply that
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UNRWA was created as a political body disguised as a humanitarian organization, rather it refers
to the highly political contexts in which it operates, thus making increasingly hard to separate the
two factors. Leaving discussions about political affiliation and neutrality for the next chapter,
what is undoubted so deserves to be analyzed is the relative attachment to regional and

international politics since the adoption of UN Resolution 302.

Secondly, UNRWA's dependency on voluntary state contributions inherently ties it to political
considerations, as donor states often attach conditions or use funding as leverage to influence the
agency’s operations.’® This question will be further analyzed in later sections, as it represents one
of the most critical aspects of the agency, arguably preventing its neutrality, transparency, and

accountability, other than significantly hindering the provision of relief.

Thirdly, it is worth mentioning another controversial aspect of the agency, namely its relationship
with the Palestinian refugee community. The UNRWA-refugees relationship can be described by
the idea of “politics of suffering”.”® This idea was introduced by anthropologist Nell Gabiam in
2016, when she studied Palestinian camps in Syria.** According to her, the politics of suffering is
“the way in which suffering becomes a means—whether deliberately or not— of attaining political
legitimacy and rights”.®' K.G. Berg, J. Jorgen, and A.T. Age build upon this definition considering
the Palestinian refugees' experiences of prolonged statelessness, denial of rights, and dependency
on humanitarian aid.** They believe that the latter has become deeply politicized and intertwined
with their collective identity and claims for justice, particularly the right of return.®* At the heart
of this issue lies a complex paradox. On the one hand, UNRWA has become a critical lifeline for
Palestinian refugees, providing essential services such as education, healthcare, and emergency
relief. For many refugees, these services are not merely humanitarian interventions but are also
seen as a tangible representation of the international community's acknowledgment of their plight
and its responsibility for their situation.’* On the other hand, every action taken by UNRWA is
scrutinized through a political lens, with some perceiving its efforts to alleviate suffering as
inadvertently contributing to the normalization of their displacement.®> For example, the
provision of long-term services such as education and health can be interpreted as an acceptance

of the status quo and a tacit acknowledgment that the refugee crisis may remain unresolved
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indefinitely.*® Another interesting example is the program of improvement of camp and housing
condition, launched in 2007, which will be considered also later in greater detail. Improving living
condition of refugee camps in order to higher their standards of living and decrease the spread of
diseases is strongly connected to the idea of human dignity and to the broader human rights
discourse. In this regard, the first chapter has overviewed the development of international
standards of refugee protection and in particular it focused on how ensuring protection to refugees
became to be perceived as a human right in the aftermath of WWIL37 Arguably, UNRWA'’s efforts
to address the precarious state of refugee camps reflect a commitment to preserving and
promoting the dignity of Palestinian refugees. By improving infrastructure, housing, and
sanitation, the agency acknowledges that dignity is inseparable from the right to live in
environments that foster health, safety, and stability.®® By focusing on the enhancement of living
standards, UNRWA seems to reinforce the notion that refugee rights extend beyond their mere
survival to encompass a life of dignity and opportunity. This program, therefore, is not only a
practical response to immediate health and social challenges but also a symbol of the international
community’s responsibility to uphold the dignity and human rights of refugees, even in protracted

crises.®” However, the reaction of the refugees was different from the expected — and hoped, one.

When refugee camps were first built, they purely represented a space of victimization,”® an

expression of their condition of plight. In this sense the program was paradoxically, but also
understandably, experienced as an attempt of humanitarianization of the Palestinian refugee crisis,
a sort of step towards the conservation of the current inhuman status quo.”! This dynamic
underscores the delicate and often contentious role UNRWA occupies. While its humanitarian
mandate seeks to address the immediate needs of refugees, its actions are inevitably entangled
with the larger political struggle for justice and rights. The politics of suffering thus highlights a
profound tension: UNRWA'’s efforts to mitigate the impact of statelessness are sometimes
perceived as reinforcing the very conditions that perpetuate it. Despite these challenges, UNRWA
remains a lifeline for millions of Palestinian refugees. Its work has not only provided critical

support to communities in need but also contributed to regional stability by preventing the
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escalation of humanitarian crises. However, the agency’s dual identity raises important questions

about its long-term viability and effectiveness.

2.3 Budget and Funding

Another interesting aspect to consider when discussing the humanitarian-political double nature
of UNRWA is how the agency is funded. Unlike other United Nations agencies, which benefit
from either a self-generated financial base—through mechanisms such as levies, membership
dues, or earmarked revenue streams—or a United Nations assessment-based contribution system,
UNRWA relies heavily on voluntary contributions from Member States.”> This reliance has
profound implications for the agency’s financial stability, operational independence, and capacity
to fulfill its mandate effectively. Over 92% of UNRWA's budget is sourced from Member States,
with the remaining funds coming from the UN regular budget, contributions from other UN
entities, and private partnerships.”® Notably, there is no legal obligation for Member States to
provide financial support,” leaving the agency entirely dependent on the goodwill and political
priorities of its donors. The only fixed portion of UNRWA'’s funding is to pay the salaries to the
international staff,”> approximately 200 individuals out of more than 30,000 employees working
for the agency, the vast majority of whom are hired locally.”® This creates an additional layer of
vulnerability, as the majority of funding must be renewed annually, forcing the agency to depend
on the willingness of donors to maintain or increase their contributions.”” Models of voluntary
donations, like the one on which UNRWA depends, are typically employed for temporary
organizations established to address specific crises over limited periods. Such models allow for
closer scrutiny of the organization’s actions and provide donors with greater leverage over the

allocation of funds.”®

However, in the case of UNRWA—an agency that has operated
continuously for over seven decades—this model has created a paradox. Originally designed as a
temporary body, UNRWA’s reliance on voluntary funding has left it highly exposed to the shifting
political priorities of its donors. What however stands as the major problem associated to this
funding method is the power and influence it gives to donor States to pursue their political

interests. Since the establishment of UNRWA, States have used donations as a political tool to

92 R. Bocco, cit supra note 61, 233.

9 UNRWA, How We Are Funded, UNRWA, 2023.

%4 K.G. BERG, J. JORGEN, AND A.T. AGE, cit supra note 2, 23.

%5 Salaries for the international staff are paid by a UN funding, which is the only non-governmental support of
the agency. For more information see: K.G. Berg, J. Jorgen, and A.T. Age, cit supra note 2, 23.

% K.G. BERG, J. JORGEN, AND A.T. AGE, cit supra note 2, 23.

7 R. Bocco, cit supra note 61, 233.

% K.G. BERG, J. JORGEN, AND A.T. AGE, cit supra note 2, 23.

54



shape and influence policies of the agency.”’Although UNRWA is formally an apolitical
organization with a strictly humanitarian mandate, its dependence on voluntary funding means
that its actions and programs frequently reflect the political interests of its largest donors.'% An
interesting example concerns the choice of textbooks selected by UNRWA.!?! After the
emergence of antisemitic ideologies from textbooks adopted in UNRWA'’s schools, the EU
Parliament blocked €20 million in aid to the agency unless “substantive positive changes are
made in the Palestinian Authority curriculum that promote coexistence and tolerance with the
Jewish-Israeli ‘other’and peace education with Israel in alignment with the goals of the two-state
solution.”'%? In this regard, it is interesting to look at the 2023-2024 “Framework for Cooperation
between the UNRWA and the United States of America”. In this document the US State
Department lays down the conditions on its contribution to the agency. It requests a semi-annual
report from UNRWA on its progresses on the improvement of the Agency’s capacity to review
local textbooks and education material so that they are consistent with UN values and with ideals
of peace and non-discrimination.!®® This exemplifies another tool used by governments to place

additional control on the agency’s activities.

This section has argued that despite UNRWA being formally apolitical, its actions and programs
deeply reflect political interests of donor States, which have consistently placed conditionality
upon their donations.!% To better understand the precarious nature of UNRWA’s funding, the

graph below illustrates the agency’s total budget over the past 15 years (2009—2023).103
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2024, https://www.thecairoreview.com/essays/unrwa-funding-is-burdened-with-conditionality/.

100 Ibid.

19" A E. IRFAN, Educating Palestinian Refugees: The Origins of UNRWA's Unique Schooling System, in Journal
of Refugee Studies, Vol. 34, No. 1, 2021, 1038.

102 BUROPEAN  PARLIAMENT, Draft amendment 164, AFET/5016, 2024. See document:
https://www.europarl.europa.eu/cmsdata/288220/budg2025-doc3-txt_en.pdf

103 STATE DEPARTMENT OF THE UNITED STATES OF AMERICA, Framework for Cooperation between the UNRWA
and the United States of America 2023-2024, 2023, 5.

104 A E. IRFAN, cit supra note 99.

105 Note that this is useful to understand trends in donations even if the total budget includes private sector
partnerships and UN funding, as combined they represent approximately 8% of the annual budget. It can be
expected that a variation in State donations significantly affects the total budget of that year (see for example the
years 2019 and 2020, when the U.S. had suspended their funding.)

55


https://www.thecairoreview.com/essays/unrwa-funding-is-burdened-with-conditionality/
https://www.europarl.europa.eu/cmsdata/288220/budg2025-doc3-txt_en.pdf

UNRWA's Total Budget in USD Millions (2008-2023)

1600
1400
1200
1000
800
600
400
200

0
2008 2010 2012 2014 2016 2018 2020 2022 2024

Graph 1 - Source: UNRWA 106

The graph highlights dramatic fluctuations in the agency’s financial situation, underscoring the

vulnerability of its funding model.'?’

For instance, a notable increase in 2018 can be attributed to emergency contributions following
the escalating humanitarian crisis in Gaza,'%® while other periods of decline correlate with
political decisions by major donors to reduce or withdraw their support. A prime example of this
dynamic occurred in 2018 when the United States, historically UNRWA’s largest contributor!®’

(in 2017 it provided almost one third of the agency’s annual budget),!!°

abruptly suspended its
funding, citing the inability of the agency to effectively provide relief to the refugees.!!! This
decision resulted in a major budget shortfall (see graph 1 reported above). In 2023, the United

States resumed its position as the largest contributor to UNRWA, followed by Germany and the

106 UNRWA, Donor Charts, UNRWA, 2009-2023.

107 R. Bocco, cit supra note 61, 233.
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European Union.!!?

While this support highlights the commitment of certain states to the
agency’s mission, it also underscores the fragility of UNRWA'’s funding base. A disproportionate
reliance on a small group of key donors amplifies the risks associated with financial volatility, as
the withdrawal or reduction of contributions from even one major donor can jeopardize the
agency’s ability to deliver essential services. This results in donor states exerting significant
influence over UNRWA’s activities. In other words, although UNRWA was established as a
humanitarian agency with the sole purpose of addressing the immediate needs of Palestinian

refugees, its reliance on voluntary contributions has deeply entangled its operations with the

political agendas of donor states.

3. Services and Activities of UNRWA

Despite the perpetual evolution of its mandate, UNRWA has consistently provided a wide range
of services. While some services have been offered since the establishment of the agency, others
have been introduced later as a result of the mandate's expansion.'!* As extensively discussed in
the first chapter, “persons whose normal residence was Palestine during the period 1 June 1946
to 15 May 1948, and who lost both home and means of livelihood as a result of the 1948

»114 and their descendants.!'> Nevertheless, the provision of UNRWA services is

conflict
conditioned to the registration with the agency in the area of operation where they live. Note that
UNRWA offers assistance to registered refugees living in Gaza, West Bank, Syria, Lebanon, and
Jordan, regardless of whether they reside in the camps or not.!!® This clarification is important
because only one third of Palestinian refugees live in UNRWA camps.!!” The rest of the refugee

populations lives in cities, towns, and villages of the host countries. Yet, they are still eligible to

receive UNRWA assistance.''®

In other words, all the individuals deemed eligible can benefit from numerous services, among

which the most relevant - discussed below — are education, healthcare, infrastructure and camp

improvement relief and social services, and microfinance.!'”
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3.1 Education
“I can't describe the fear that we lived in ... I was the only one at home who was
studying for final exams. My father used to ask me when he saw me studying why [
wasn t afraid. We all used to sit in the same room during the days of the war, and my
father didn't go to work so we followed his lead, but studying for my exams was the

’

most important thing for me to do especially during the days of the war.’

- Female student, Gaza.’?’

In the early 1950s, right after UNRWA’s establishment, it was evident that the return of the
Palestinian people to their homeland would not occur within months as initially anticipated. Such
acknowledgement created an urgent need to provide long-term services for the refugees. Among
these, education emerged as a critical priority, 2! as it was recognized as a fundamental right and
it was safeguarded specifically under Article 22 of the 1951 Refugee Convention,'?? as well as
under Article 26 of thee UDHR.!?* The importance of education in a context of refugeehood goes
beyond the mere acquisition of knowledge and skills. It serves as a vital tool for individual and
collective empowerment, fostering self-awareness and cultivating the capacity and determination
to drive meaningful change.!?* The origins of Palestinian refugee education precede the creation
of UNRWA and their activities, beginning through the efforts of individuals within the
community.!?> Former teachers set up makeshift schools in tents or open spaces to ensure children
would continue learning despite the displacement.!?® These grassroots efforts were soon
complemented by international organizations such as the Lead of the Red Cross Societies
(LORCS) and the American Friends Service Committee (AFSC), which established schools in
camps across the region.'?” Therefore, when UNRWA began operations in 1950, it inherited and
expanded upon this foundation, institutionalizing education as a core service. The education

program, launched by UNRWA and coordinated by UNESCO, quickly became the largest single
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program of the agency,'?® from funding to investment to staff involved.!?® Education services
provided by UNRWA were by no means mandatory,'3? but there was high demand for a more all-
encompassing educational system.!3! Most refugees were indeed illiterate and uneducated
peasants, and there was a widespread belief that they had lost their land partly because of their
ignorance.'*? Accordingly, education was seen as a crucial step to take to get their country back
and to return to their homes.!3* This background is key to understand the incredible success of
the program since the beginning. Starting from a budget of approximately $398,000,'** the
UNRWA educational program rapidly grew, counting 242 schools and 154,000 students only four
years after its launch.!3® One decade after its establishment, the budget destined to the educational
program increased to $6,683,233,'3¢ while in 2020 it was of approximately $467,480,000.'37 Note
that almost 60% of the total budget of the Agency was spent on the education program in 2023.1%%

The agency provides for universal and free education,'3’

covering all the cost of students
enrolled.'#? Every child refugee living in the operational areas of UNRWA is granted six years of
free primary education, and three years of preparatory school.!#! It is worth noting that the cost
of education per student in UNRWA schools ($841.50 in 2019)!4? is significantly lower than in

any OECD country'#® (the average spending in OECD countries in 2019 was $11,300).!44

UNRWA’s education is universal, it helped reducing gender inequality, and in 1954 universal
literacy was almost achieved within a generation.'*> UNRWA's education system is influenced by

Western, secular, and liberal models.'*® Teachers are mostly Palestinian refugees themselves,
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trained with UNRWA Neutrality Framework,'#” and who are assisted by a staff of international

educators provided by UNESCO.!*® Concerning the level of education of the teachers, a
significant evolution has occurred over time. In the 1960s, K. Pillsbury and A. Malik Nashef noted
that most teachers had only received a secondary education, thus they were not qualified to teach
in the programs.'* Since then, UNRWA has taken significant steps to increase the levels of
teaching and learning of its schools. An example that is worth mentioning is the Newly Appointed
Teacher (NAT) program, launched in 2018, designed to equip newly recruited teachers with the
knowledge, skills, and qualifications needed to deliver high-quality education and attain qualified

teacher status.>°

Still, UNRWA educational programs vary depending on the area of operation, given that they are
structured around the curricula of the host countries.!! In Syria, Lebanon, and Jordan, Palestinian
refugee students use the same textbooks used by other citizens, whereas in Gaza, West Bank, and
Jerusalem, the curriculum of the Palestinian Authority (PA) is implemented.'** Arguably, this has
profound implications for the Palestinian national identity. In this regard, Irfan argues that the
absence of a Palestinian curriculum results in the erosion of the Palestinian identity, in that
Palestinian students are confined within other historical and cultural narratives instead of learning
of their own.!>* According to Irfan, this model aligns with a broader Western agenda that seeks to
dissolve the refugees' national consciousness and advance their permanent resettlement in the host
States.!>* The use of host-state curricula serves a functional purpose: UNRWA justifies this choice
by emphasizing the need to facilitate Palestinian refugees’ access to secondary education and
university within their countries of residence'*>. Additionally, adherence to national curricula
ensures that students meet the requirements for state examinations, enabling them to pursue
professional and academic opportunities. However, this very integration into host-state
educational systems implicitly reinforces the idea that Palestinian refugees should assimilate into
their surrounding societies rather than maintain a separate national identity tied to their homeland.
According to Irfan, this model aligns with long-standing Western and Israeli objectives that favor

resettlement over repatriation. Arguably, the lack of a Palestinian curriculum weakens the
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collective memory and national consciousness, two essential elements behind the right of

return.'*®

UNRWA scrutinizes the curricula adopted to ensure their compliance with UN values,
maintaining impartiality, independence, and neutrality.'>’ Since 2000, the agency has
supplemented the host countries’ curricula with a Human Rights, Conflict Resolution and
Tolerance (HRCRT) education program within schools.!*® The textbooks used in UNRWA
schools are the same as those adopted in the host states.'>® However, also in this case, they are

thoroughly reviewed by the agency to ensure they align with UN values and principles.

With over 50% of budget used to implement the program and over 70% of the total personnel
employed in its schools, UNRWA’s education system is often applauded for the high quality of its
services, especially in elementary schools.'®® In 2023, 53% of Palestinian refugees in school age
were enrolled in UNRWA schools, 24% attended either private of government schools, while the
rate of children out of school was approximately around 20%.'®! Naturally, the quality of the
service varies from area to area, but it must be noted that in the Gaza Strip, where 80% of the
population lives below the poverty line and the great majority lives in condition of food

insecurity,'®> UNRWA has opened 284 schools,'®® 71% of them operating on a double-shift.!%4

In conclusion, despite being criticized for its outperformance compared to other local schools, '¢®

the educational program offered by UNRWA has been of considerable success from its early days.

3.2 Healthcare

“Health is a state of complete physical, mental and social well-being and not merely

the absence of disease or infirmity. The enjoyment of the highest attainable standard
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of health is one of the fundamental rights of every human being without distinction

of race, religion, political belief, economic or social condition.”
- (WHO, Constitution) 1%

The right to health has been widely recognized as a human right by several legal instruments and
treaties.'®” Article 25 of the UDHR for example establishes that everyone enjoys the right to
receive medical care.'®® Similarly, the right to health is protected also by the 1967 International
Covenant on Economic, Social, and Cultural Rights (ICESCR), by the International Convention
on the Elimination of All Forms of Racial Discrimination, by the Convention on the Elimination
of All Forms of Discrimination Against Women, and by the Convention on the Rights of the
Child.'® The Constitution of the World Health Organization (WHO), recognizes the right to health
as a fundamental human right, emphasizing that everyone is entitled to the highest attainable
standard of health without discrimination based on race, religion, political belief, or
socioeconomic status.'” Article 23 of the 1951 Refugee Convention also stipulates that refugees
are entitled to receive the same quality of public relief and assistance of that ensured to national
citizens.!”! Local actors in Palestine, including the PA, have worked extensively to ensure health
infrastructures in Gaza and West Bank.!”? The PA is responsible for managing healthcare services
focusing on primary, secondary, and specialized care. Despite its efforts, the PA faces significant
challenges that hinder the effective provision of healthcare.!”® Challenges such as resource
constraints, political instability, and the influx of refugees often strain the healthcare system,
impacting the quality and accessibility of services for vulnerable populations.!”® In contrast,

UNRWA has emerged as the most competent actor in the healthcare field for Palestinian refugees,
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largely due to its ability to operate across all five areas of its mandate: Gaza, the West Bank,
Jordan, Lebanon, and Syria. This widespread presence allows UNRWA to maintain a consistent
and centralized approach to healthcare provision, addressing gaps left by the PA and local
governments, ensuring that refugees in various regions receive access to essential medical
services. In providing healthcare, UNRWA has collaborated closely with the WHO. Their
partnership started in 1950 with an agreement signed between the two agencies, and the WHO
has provided staff “to plan and direct health work”.'” Over the past decades UNRWA healthcare
program grew remarkably, becoming the second largest activity of the agency, using 15% of the
total budget,'’® and with approximately 3000 professionals working across the different areas.
UNRWA health system is articulated in three different tiers of operations. The first one is the
Health Department (HD) at UNRWA HQ in Amman, responsible for policy and strategy
development. Then there are five Health Programs (HP), responsible for local operational
management each in one area of operation. Finally, 141 Primary Healthcare Facilities (PHCFs)
provide primary health care services to approximately 3,15 million refugees registered at UNRWA
health centers.!”” In 2019, the PHCFs provided medical assistance more than 8 million times a
year.!”® While education remains the biggest and most successful program of the agency,
healthcare is regarded as extremely efficient and advanced, especially when relativized to the
difficult scenarios in which UNRWA operates.!”” UNRWA strives to safeguard the health of
Palestine refugees and minimize their burden by delivering primary healthcare services tailored
to their evolving needs throughout all stages of life.'®® Among the services provided, the agency
offers reproductive health, infant and childcare, school health, oral health, rehabilitation and
physiotherapy, diagnostic services, and treatment to non-communicable diseases.'®! Reproductive
health represents an important portion of the agency’s activities due to the peculiar demographic
of the Palestinian people. According to Population Pyramid, in 2023 57,4% of individuals in the
Palestinian territories were below the age of 25.!82 According to the latest UNRWA Health Annual

Report, 28,1% of Palestinian refugees are below the age of 18.!%3 UNRWA has facilitated the
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access to family planning care, which led to a slight yet consistent decline of fertility rate over the
past decade.'®* The quality of antenatal and postnatal care has also improved to reduce infant and
maternal mortality rates.'®> As shown by Ager et al in their research on UNRWA’s healthcare, the
agency has a remarkable ability to maintain resilience in its operations, by offering a well-
structured, cost-efficient, and integrated package of primary healthcare services and preventive
care.'8® The abovementioned research predicted that a funding shortfall for UNRWA would have
significant consequences for population health, suggesting that reducing service coverage by 20%
would lead to a substantial increase in maternal and neonatal deaths among those relying on

UNRWA'’s healthcare services. 8’

Building on its efforts in physical health, UNRWA also recognizes the critical importance of
mental health and psychosocial support for Palestinian refugees, addressing the growing
psychological challenges faced by communities under prolonged stress. UNRWA launched a
Community Mental Health Program in Gaza and West Bank in 2005, which was later replaced by
a more comprehensive Mental Health and Psychological Support (MHPSS) framework in
2017.'%8 UNRWA’s MHPSS framework underscores the agency’s commitment to ensuring that
every Palestine refugee, both adults and children, can achieve optimal mental health and
psychosocial well-being. This vision is realized through an integrated approach that incorporates
mental health support across all key services, including education, healthcare, relief, social
services, infrastructure, and protection.'® The framework aims to create safe and inclusive
environments that address psychosocial needs, build resilience, and promote empowerment. By
fostering community participation, strengthening living conditions, and addressing protection

threats, UNRWA seeks to reinforce both individual and collective well-being.'”® Once again this
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program appears to be consistent with WHO policy recommendations'®! and resembles UNHCR’s

mental health care systems.'*?

The importance of UNRWA'’s healthcare services exceeds the services offered per se, rather, the
agency protects an inalienable human right such as healthcare in conflict areas where human
rights are often violated and ignored.!”* In areas like Syria and the Gaza Strip, where wars and
conflicts have persisted for decades and regularly resurface, the humanitarian character of the
agency truly emerges,'** with the supply of such service that go beyond a mere provision of relief
to the plight of the refugees. By providing access to healthcare, UNRWA addresses not only the
immediate needs of refugees but also plays a critical role in upholding the dignity and fundamental
rights of an already marginalized and vulnerable community.!®> This approach highlights
UNRWA’s humanitarian nature and shows its perpetual effort to support resilience and stability

among refugee populations, even in contexts defined by prolonged conflict and instability.

3.3 Infrastructure and Camp Improvement

“Everyone has the right to a standard of living adequate for the health and well-
being of himself and his family, including food, clothing, housing and medical care
and necessary social services, and the right to security in the event of unemployment,
sickness, disability, widowhood, old age or other lack of livelihood in circumstances

beyond his control.”

- (Universal Declaration of Human Rights). %

UNWRA established its first refugee camp between Nablus and Tulkarm, in the West Bank in
1950. The number of refugee camps increased over time, and as of 2023, approximately 1.6
million Palestinian refugees reside in 58 camps across UNRWA's five areas of operation.!®” As
both the population and number of camps grew, it became evident that these camps had evolved

far beyond their original purpose as temporary emergency shelters, transforming over decades
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into densely populated urban spaces.!’® As part of its Organizational Development Initiative,
UNRWA introduced the Infrastructure and Camp Improvement Program (ICIP) to address the
pressing need for a more strategic approach in 2007. This marked a shift from ad hoc shelter
rehabilitation and basic infrastructure provision to a comprehensive framework aligned with the
agency’s commitment to improving living conditions in refugee camps.!®® It is worth noting that
the ICIP was a natural extension, a sort of progression, of the already existing program, as it left
unchanged the key services offered such as the provision of shelter, housing, and camp-
rehabilitation were left unchanged.??’ The innovative character of the program concerned the
agency’s efforts in significantly improving the living conditions of the refugees living in the
camps, as well as improving emergency response, damage assessment, and provision of water
supply.?®! The ICIP was developed based on an assessment of the social and economic needs of
refugees living in the camps, combined with a participatory process of the community.?°> The
reason behind UNRWA'’s decision to adopt the ICIP in the late 2000s is to be found in the strict
correlation between living conditions inside the camps and other spheres of life, health in the first
place. Habib, Basma, and Yeretzian, for example, have shown in their study the existence of an
association between poor housing conditions and diseases in the Burj Barajneh camp in Lebanon,
and have called for immediate action to improve living conditions of the refugees.??® As the main
provider of healthcare services to the Palestinian refugees, it was in UNRWA’s best interest to
improve living and housing conditions in refugee camps while limiting the spread of diseases,
illness, and possibly social unrest. Palestinian activist Naji Odeh commented the ICIP: “Why do
we need planning? [...] This is something for cities. Do you want to transform the camp into a
city?”’?%* As explained by Misselwitz and Hanafi, Naji Odeh’s words reflect the assumption of a
correlation between the condition of the camp and the fight for their right of return.?%> The

improvement of housing and camps’ conditions automatically represents the first step towards
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resettlement according to most Palestinian refugees.?’® As mentioned above, the ICIP was not
perceived as a purely apolitical and humanitarian action, as it has happened for every other action
foreseen by UNRWA. As commented in previous sections, the politicization of almost every
action of the agency is a very peculiar and unique feature of UNRWA, which to this day hinders

the efficiency as well as the responsiveness of the agency.

3.4 Other activities

3.4.1 Relief and Social Services

The Relief and Social Services (RSS) is one of the programs offered by UNRWA aimed at
assisting less advantaged members of the Palestinian refugee community by promoting their
development and self-reliance.”?’’” Among the most vulnerable there are women, children, the
elderly, and people affected by disabilities.?® The RSS is composed by the Social Safety Net
Program (SSNP) and the Social Services Program (SSP). Together these programs aim at
providing social safety net assistance to the most impoverished refugees, updating and preserving
records of the refugees, and empowering the Palestinian refugees.??” UNRWA’s relief program
started in 1978 as the Special Hardship Assistance Program (SHAP), where additional assistance
was provided to households without a physically healthy male adult.>'® The SHAP was later
replaced by the SSNP which determines eligibility criteria for assistance based on poverty
levels,?!! derived from national poverty lines and he Proxy Means Testing Formula (PMTF).2!2
In addition to food and cash assistance, beneficiaries of SSNP are entitled to preferential
consideration for shelter rehabilitation and expanded coverage for hospitalization.?!* Contrarily
to education and healthcare, which are delivered on a universal basis, targeted eligibility criteria
are applied to SSNP, as mentioned above.?!* According to available 2020 UNRWA data, 390,443
Palestinian refugees were eligible to receive additional assistance from the SSNP.2!°> The SSP was

first introduced in the late 1980s to foster social participation and inclusion of Palestine refugees,
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advancing gender equality, encouraging civic engagement, and tackling multi-dimensional
poverty.?'¢ Over time UNRWA switched from service provider to facilitator between Palestinian
refugees and community-based organizations, fostering and promoting the inclusion of the former

in local realities.2!”

3.4.2 Microfinance

Established in Gaza in 1991 with an initial capital of less than $300,000, UNRWA’s Microfinance
Program was designed to provide sustainable income to Palestinian refugees and other
marginalized groups.?!® Over the years, it expanded to West Bank, Jordan, and Syria, becoming
an efficient regional program addressing the economic challenges of poor and vulnerable
populations. By June 2022, the program had issued over 616,172 loans, worth approximately
$657 million.?!” The main objective of the program is to improve the lives of Palestine refugees,
small businesses and low-income households through inclusive economic services. These
projects are important not only for creating and sustaining jobs but also for poverty alleviation
and self-regulation.?? UNRWA tailors its services to specific needs of its clients through nine
distinct lending products, including youth start-up loans, housing loans, consumer loans, and
small-business loans. These products support refugees to manage household expenses, improve
access to education and healthcare, and expand small businesses. A key feature of the
microfinance program is its focus on marginalized groups, especially women and youth. For
example, 48% of loans have been granted to women, empowering them to start or expand home-
based and small-scale businesses.??! Similarly, high youth unemployment rates are counter-
balanced by initiatives like the "Mubadarati" start-up loan, which helps young entrepreneurs
between 18 and 30 to set up their own businesses.??? The program’s operational model combines
financial sustainability with a commitment to social impact. It operates on a self-sustaining basis,
recouping operating expenses while offering affordable and competitive interest rates. At the same
time, it adheres to global best practices in microfinance, earning high ratings for its financial and

social performance.??
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UNRWA’s microfinance services are particularly impactful in situations of conflict and crisis. It
has remained operational during challenging periods, such as the outbreak of the Syrian conflict
in 2011.2?* In addition to granting loans, UNRWA also provides capacity-building programs to
entrepreneurs. Since 1995, over 12,600 individuals have attended training courses including
bookkeeping, taxation, and e-commerce, equipping them with the skills needed to manage and

grow their businesses.?%

3.4.3 Protection and Emergency Response

In addition to the above-mentioned services, UNRWA constantly engages in emergency response,
addressing the acute needs of Palestinian refugees in conflict and crisis situations, and in
protecting their rights. Both emergency response and protection are deeply connected to the
provision of health, education, housing, and relief and social services. This very well reflects the
unique nature of the agency as both a service provider and an advocate. In this sense its emergency
response and protection efforts reflect a commitment to addressing not only immediate needs but

also the broader structural challenges faced by refugees.

Conclusion

This chapter has provided a detailed analysis of UNRWA, showing the characteristics and
features that make it a sui generis body within the UN framework. At first its structure, mandate,
and evolving functions were considered. It was highlighted, inter alia, how the agency’s role has
shifted over time, moving from an initial focus on relief and employment programs toward long-
term service provision, particularly in education and healthcare. This evolution has reinforced
UNRWA's significance in sustaining refugee communities while simultaneously fueling debates
about its long-term impact on the Palestinian refugee crisis, as it will be further discussed in the
last chapter. Secondly, the ambiguous placing of the agency between humanitarian assistance and
politics was explored. While formally a humanitarian organization, UNRWA operates in an
environment where politics and humanitarianism are deeply intertwined. The agency’s
interactions with host states, donors, and refugee communities underscore the difficulty of
maintaining absolute neutrality in such a highly politicized context. Its dependence on voluntary
funding has further complicated this dynamic, exposing UNRWA to political pressures and
external conditions that shape its policies and operations. Additionally, the perception of UNRWA
by various actors — as either a service provider, a quasi-state, or even a political tool — illustrates

the challenges it faces in maintaining legitimacy and operational independence. The last section
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of the chapter focused on the actual activities performed by the agency. Note that this section was
purely descriptive, as an evaluation of UNRWA’s provision of immediate relief is carried out in

the third chapter.
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Chapter 3 — Evaluation of UNRWA'’s Provision of Immediate Relief and

Long-Term Sustainability.

At this point of the research, both the process that led to the establishment of UNRWA
and the functions performed by the agency have been extensively analyzed and discussed. The
aim of this chapter is that of consider UNRWA'’s performance and provide an evaluation, while
trying to understand whether the agency does play a role in the settlement of the Palestinian
refugee crisis or not. As discussed in the previous chapters, UNRWA’s mandate is rather weak,
as it consists of UNGA resolutions rather than a statute or constituent document.' This has
incentivized amendments and expansions of the agency’s mandate,” while remaining faithful to
the original mission, namely that of alleviating the sufferings of the Palestinian refugees and
supporting their human development.’ In the following paragraph reports and evaluations
published by different authors and research institutes will be considered to understand whether
UNRWA has effectively succeeded in providing such relief. However, this is not the sole purpose
of this chapter. It also wants to discover whether UNRWA has somehow created an environment
that is protracting the refugee crisis. In order to do so, scholars highlighting successes and failures
of the agency will be reviewed, and a comparison between UNHCR will be presented, in order to
highlight key differences and possible shortcomings. In other words, this chapter aims at
evaluating UNRWA behind the mere provision of relief. This becomes particularly relevant if it
is considered that the agency has been active for 75 years, despite being a temporary body with a
short-term mandate. The prolonged activity of UNRWA, far beyond its initially envisioned
timeline, has inevitably changed its original mandate,* and the agency has gradually started to
address also long-term human development needs.’ This evolution explains the broader
responsibilities that UNRWA has assumed over time in areas such as education, health, and socio-
economic development, and it underscores the need to evaluate its role not only in terms of
emergency relief but also in fostering sustainable development and addressing structural

challenges.

In order to explore these different aspects, the chapter will be structured as follows. The first

section will be focused on the quality and effectiveness of the services provided in alleviating the
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4 L. BARTHOLOMEUSZ, cit supra note 1, 455.

5 Ibid.
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relief. Once considered successes and shortcoming of the agency in the immediate provision of
aid, the focus will be shifted on the implications of the prolonged existence of the agency,

considering its long-term sustainability.

1. Provision of Immediate Relief to the Palestinian Refugees

This section focuses on various aspects of the everyday life of Palestinian refugee and
seeks to understand whether UNRWA has succeeded in providing immediate relief and alleviation
of their plight. A crucial consideration on the matter is that it is extremely difficult to present an
objective evaluation of the services provided by the agency without considering the significant
fluctuations of the budget at its disposal. The quality of the activities of the agency is indeed
exclusively reliant on the donor States’ generosity, thus resulting in evident variations in the
performance of its duties from one year to another.® Not to mention wars and conflicts, which
understandably complicate the picture, often producing extreme data that can lead to inaccurate

conclusions.’

1.1 Poverty and Food Security

UNRWA is mandated to provide direct relief to Palestinian refugees pending the end of
their plight.® Among the services offered by the agency to ensure the refugees a decent life,
UNRWA provides cash and food assistance to the most disadvantaged to meet their minimum
daily needs.” Before looking specifically at UNRWA’s activities and efforts to minimize food
scarcity across different territories and host States, a brief overview of the different situations
across the five areas of operation of the agency is needed. As it will be shown, while all living in
conditions of poverty and hardship, there are significant differences in the quality of life
depending on the area of operation. Such clarification seems necessary in order to better
understand UNRWA’s actions. Before delving into such distinctions, however, a premise must be

made. Before the outbreak of the Israeli-Hamas conflict in 2023, no available data had reported

6 J. ALHUSSEINIAND J. SABA, UNRWA s Contribution to Socio-Economic Stability, in UNRWA and the Palestine
Refugees: Challenges for Developing a Strategic Vision, the Geneva Observer, Vol. 42, 2023, 60.

7 For this reason, even when discussing starvation and food insecurity in Gaza, only data preceding the outbreak
of the conflict between Hamas and Israel in October 2023 will be used and considered. Accordingly, this will
allow a more neutral and efficient evaluation of UNRWA.

8 UNITED NATIONS GENERAL ASSEMBLY, Assistance to Palestine Refugees, A/RES/302 (IV), 1949, para 7.

° D. ROMANO, G. STEFANI, B. RoccHi, C. FIORILLO., The Impact of Assistance on Poverty and Food Security in
a Fragile and Protracted-Crisis Context: The Case of West Bank and Gaza Strip, in Bio-Based and Applied
Economics, Vol. 8, No. 12010, 52.
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deaths from starvation in UNRWA camps due to lack of resources.'’ However, a large number of
Palestinian refugees live below the poverty line and struggle to eat an adequate amount of food
every day.'' In other words, while no death has been caused by food shortage in UNRWA camps,
most Palestinian refugees have experienced a condition of food insecurity. According to the
definition drafted during the 1996 World Food Summit, term “Food Security” indicates a
condition that is achieved when people “have physical and economic access to sufficient, safe and
nutritious food that meets their dietary needs and food preferences for an active and healthy

Il:fe 9912

The largest majority of Palestinian refugees living in the Gaza Strip has been considered either
moderately or severely food insecure, reaching 64,3% of the total population in 2022."* There are
several factors that usually can lead to conditions of food insecurity, namely poverty,
unemployment,'* and conflicts. The year preceding the outbreak of the Israel-Hamas conflict,
81,5% of the Gaza population lived in poverty and the unemployment rate was approximately
47%, with youth unemployment rate exceeding 62%."> The already tragic picture was further
worsened by some Israeli policies adopted for security reasons after the rise of Hamas in the Gaza
Strip in 2007.' With the creation of a 50-square-kilometers buffer zone, nearly 30% of Gaza’s

farmland was occupied,'’ resulting in major distress, especially considering the high density of
p g !

10 A significant exception to this data is the 2014 case of the Yarmouk Palestinian refugee camp near Damascus.
The camp had been caught in conflict between government and rebel forces since December 2012, with aid
deliveries blocked since November 2013. Chris Gunness, UNRWA'’s spokesperson, stated that the agency had
attempted to provide food and other assistance to the camp’s residents but was ultimately unsuccessful. According
to data published by the Palestine Association for Human Rights in Syria, at least 28 individuals had died from
starvation in Yarmouk by January 2014. For more information see:
https://edition.cnn.com/2014/01/15/world/meast/syria-palestinian-refugees-starving/index.html. Note that in my
research, I stated that there have been no recorded deaths due to starvation in camps managed by UNRWA,
deliberately excluding the case of the Yarmouk Palestinian refugee camp in 2014. The decision to omit this case
is not an attempt to falsify data or draw conclusions in favor of UNRWA, but rather to acknowledge the
exceptional nature of the situation. In Yarmouk, UNRWA was entirely unable to access the refugees inside the
camp due to intense fighting between rebel forces and the government, which rendered the delivery of aid
impossible. This scenario differs significantly from cases where UNRWA has access to a camp but lacks the
resources to meet the needs of the population, which would seem to be more in line with the scope of the research.
" UNRWA, Crisis monitoring report — high frequency survey results, UNRWA Relief and Social Services
Department, 2022.

12 FAO, Food Security Policy Brief, FAO, 2006.

13 S. LIPKIND, Gaza 5 Food Crisis Began Long before the Israel-Hamas Conflict in Think Global Health, Council
on Foreign Relations, 2024, https://www.thinkglobalhealth.org/article/gazas-food-crisis-began-long-israel-
hamas-conflict.

14 J. HUANG, Y. KiM, AND J. BIRKENMAIER, Unemployment and Household Food Hardship in the Economic
Recession, in Public Health Nutrition, Vol. 19, No. 3, 2015, 512.

IS UNRWA, Gaza Strip, UNRWA, 2022.

16 S. LIPKIND, cit. supra note 13.

7ICRC, Israel, Blockade of Gaza and the Flotilla Incident in How Does Law Protect in War? - Online Casebook,
2012, 14, https://casebook.icrc.org/case-study/israel-blockade-gaza-and-flotilla-incident.
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the population in the strip.'® In such a constrained environment, where Gaza's population density
leaves little room for expansion or alternative sources of livelihood, every inch of arable land is
vital for sustaining the local population.'® In addition, this loss not only reduced the availability
of locally produced staples, but it also affected the livelihoods of thousands of farmers and
agricultural workers who depend on this land for their income. Furthermore, the diminished
agricultural output significantly limited Gaza's ability to achieve even a minimal degree of self-
sufficiency, forcing the population to rely on external aid.”® As of 2019, more than one million
refugees?®! living in Gaza rely on UNRWA food assistance.”? Refugees eligible for this kind of
assistance lived either in conditions of abject poverty (below US$ 1.6 per person per day) or
absolute poverty (under US$ 4 per person per day).* The former category receives food parcels
providing approximately 1,675 kcal per person, while the latter receive 902 kcal each. ** Usually,
food parcels contain staples such as rice, lentils, cooking oil, sugar, whole milk powder, and
chickpeas.” Poverty in Gaza is measured through socio-economic variables predicting levels of
family expendi‘cures,26 This method is more precise and, in particular, more reliant, than self-
reported incomes.?” Since 2021, cash handouts have become available in Gaza alongside food

assistance.”®

Refugees in the West Bank live in conditions of hardship as well. The decades-long Israeli
occupation of the West Bank has imposed heavy costs in terms of poverty. ? The occupation has
limited Palestinian access to valuable natural resources, including fertile agricultural land.*

According to a report by the United Nations Conference on Trade and Development (UNCTAD)

'8 S. LIPKIND, cit. supra note 13.

Note that Gaza is one of the most densely populated areas in the world (5,853 capita per square kilometer), see:
https://www.statista.com/statistics/1423 120/gaza-population-density-by-region/.

19'S. LIPKIND, cit. supra note 13.

20 Tbid.

2! Note that there are 1,4 million refugees in total in Gaza. Approximately 71.43% of refugees depend on
UNRWA. For more information see: https://www.unrwa.org/gaza-emergency#. The picture is expected to be
worsened following the events of October 2023.

22 UNRWA, Gaza Emergency, UNRWA, 2019.

23 UNRWA, Food Assistance, UNRWA, 2019.

24 Tbid.

2 UNRWA, Food Assistance Offers Critical Support to Palestine Refugees in Syria, UNRWA Newsroom, 2015.
26 Families classified as abject poor lack the resources to meet even their most basic food requirements, leaving
them in the most vulnerable state of need. Absolute poor families, while able to cover basic food needs, are unable
to afford other essential necessities such as clothing and transportation. In contrast, families classified as non-
poor are those capable of meeting both their essential food and non-food needs. For more information see:
https://www.unrwa.org/userfiles/file/publications/gaza/UNRWA %20Gaza%20Poverty%20Survey.pdf

2T UNRWA. UNRWA Gaza's Poverty Survey, UNRWA, 2011.

2 K.G. BERG, J. JORGEN, AND A.T. AGE, UNRWA, funding crisis and the way forward. CMI Report, 2022, 13.

29 UNITED NATIONS GENERAL ASSEMBLY, Economic Costs of the Israeli Occupation for the Palestinian People:
Poverty in the West Bank between 2000 and 2019, Note by the Secretary-General, A/76/309, 2021, 2.

39 bid, 6.
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submitted to the UN General Assembly in 2019, the Israeli occupation and mobility restrictions
have severely restricted agricultural production and trade, leading to persistently high
unemployment rates and exacerbating poverty.’' In response, UNRWA has provided food aid,
cash subsidies, emergency cash grants, and shelter to Palestinian refugees in the West Bank.*
According to available data, in 2021 approximately 257,000 Palestinian refugees in the West
Bank™ received UNRWA’s food assistance.**

The situation for Palestinian refugees in Syria is similarly dire. According to available data,
420,000 Palestinian refugees in Syria were entitled to receive UNRWA food assistance in 2022,
and just below 90% of the population lives in poverty, with $2,15 or less a day.*> An extremely
vulnerable group is those Palestinian refugees from Syria (PRS) that moved to Lebanon following
the outbreak of the conflict in 2011.%° 90% of them live under the poverty line with food insecurity

levels among refugees reaching 95%.%’

The picture in Lebanon is equally dramatic, considering that poverty affects over 80% of the
population.*® This bleak situation in Lebanon is partially due to discriminatory employment
policies that deny refugees the right to work and own property, making it even harder for them to

escape poverty.39

In Jordan, the situation is not as dramatic as it is in Gaza or Lebanon, but challenges persist. Many
Palestinian refugees in Jordan were granted citizenship after 1948 and have integrated into the
local population.*” However, those who fled the 1967 war or later, particularly those residing in

refugee camps, remain heavily reliant on UNRWA services.*'

This overview was necessary to shed light over one of the ways in which UNRWA effectively

helps Palestinian refugees in the short-term. Refugees still live in precarious conditions, UNRWA

31 Tbid.

32 UNRWA, RSS in the West Bank, 2021.

33 As of 2023, there are 912,879 registered refugees living in the West Bank. Assuming no significant variation
in the number of families receiving UNRWA food assistance from 2021, approximately 28,15% relies on
UNRWA for food consumption. For more information see: https://www.unrwa.org/where-we-work/west-bank.
3* UNRWA, cit. supra note 32.

35 UNRWA, Syria, UNRWA, 2023, https://www.unrwa.org/where-we-work/syria.

3¢ E. FIDDIAN-QASMIYEH, The Changing Faces of UNRWA: from the Global to the Local, in Journal of
Humanitarian Affairs 1, no. 1, 2019, 29.

37 Tbid.

38 UNRWA, Lebanon, UNRWA, 2023.

3 Tbid.

40 Note that out of the 2,5 million refugees registered to UNRWA services in Jordan, only 18% live in refugee
camps and approximately 2,3 million obtained Jordan citizenship. For more information see:
https://www.unrwa.org/activity/protection-
jordan#:~:text=In%20Jordan%2C%20the%202%2C5.0f%20the%20June%201967%20hostilities.

4 UNRWA, Jordan, UNRWA, 2023.
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does not have the resources to completely alleviate them from their suffering. Food and cash
assistance is often limited and not enough to satisfy the needs of the refugees.*? Berg, Jorgen, and
Age have quoted in their research the words of an interlocutor, referring to UNRWA food basket
as a “slap in the face” because of its insufficient size.*’ In addition, the persistent funding crisis
faced by the agency significantly affects its ability to address the pressing needs of the refugees,
making it harder for UNRWA to effectively deliver aid at all times.**

Nevertheless, it is undeniable that without the agency’s efforts to mitigate the refugees’ sufferings,
their plight would have been much larger, and data concerning deaths from starvation, for
instance, would quite probably be larger. According to a prediction published by UNRWA itself,
refugees living below the poverty line in Lebanon (currently at 80%) would reach 93% without
the agency’s aid.* In conclusion, by looking at data across the different areas of operations
concerning food security and poverty levels, it can be concluded that UNRWA is indeed

fundamental in providing relief to the refugees.

1.2 Healthcare

The second chapter delved into the healthcare system showing the wide range of services
offered by the agency in the field. Arguably, healthcare represents, together with food security,
the most appropriate indicator to explore whether UNRWA effectively delivers immediate relief
or not. As already mentioned in the second chapter, UNRWA doctors in PHCFs provide some 8
million visits yearly.*® In order to better understand the relevance of this number of consultations,
it is interesting to draw a comparison between UNRWA and the UNHCR. Approximately 11
million refugees across 50 different countries can access primary, secondary and tertiary care
provided by the UNHCR.*" In 2022, the UNHCR grew by 19% compared to the previous year,
mounting to 9,36 million visits in one year.* Despite the significant difference in the scale of
operations, UNRWA’s healthcare system delivers almost the same number of consultations as
UNHCR’s, with the latter managing a far broader and more diverse refugee population across
multiple healthcare systems. It seems that UNRWA'’s focus on a single refugee population allows
for a more streamlined and targeted approach, which contrasts with UNHCR’s broader role in
facilitating healthcare across multiple countries. A high number of medical consultations is not

per se an indicator of good quality of the healthcare system established by UNRWA, yet it reflects

42 K.G. BERG, J. JORGEN, AND A.T. AGE, cit. supra note 28, 13.

43 Tbid.

4 J. AL HUSSEINI AND J. SABA, cit. supra note 6, 59.

4 UNRWA, cit. supra note 38.

46 UNRWA, UNRWA in Figures 2019-2020, 2019, 1.

4T UNHCR, Annual Public Health Global Review, UNHCR, 2022, 4.
4 Ibid, 3.
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the efficiency and accessibility of its services. While the quality of care may vary depending on
funding levels, infrastructure, and staffing, the sheer volume of visits indicates that the system is
designed to handle a high volume of demand, ensuring that basic medical care is available to a

significant portion of the refugee population.

Building on this assessment of UNRWA’s healthcare efficiency, it is also crucial to highlight the
agency’s impactful vaccination campaigns, which have played a pivotal role in significantly
reducing mortality rates and preventing the outbreak of life-threatening diseases among refugee
populations.* Palestinian refugees, especially those residing into camps, often live in difficult
contexts, with scarce levels of sanitation and hygiene. Despite the agency’s unwavering
commitment to improve camp conditions to reduce the outbreak and spread of diseases,
vaccination remains a critical and cost-effective measure to protect vulnerable populations from
preventable illnesses.’® By ensuring widespread immunization coverage, UNRWA mitigates the
risks posed by overcrowded living conditions, poor sanitation, and limited access to clean water,
significantly reducing the prevalence of infectious diseases and safeguarding the health of refugee
communities. Following the agency’s extensive campaigns, vaccination coverage for children
between 12 and 18 months has been close to 100% for over a decade, data reports.’’ One last
example that can be made to evaluate UNRWA'’s healthcare system and to understand whether it
successfully provides immediate relief to refugees is the agency’s response to the Covid-19
pandemic. Acting swiftly, the agency established a Health Department COVID-19 taskforce,
aligning with WHO guidelines and coordinating with host governments.”* Despite local
lockdowns, UNRWA maintained essential primary healthcare services for over 3 million
Palestinian refugees by operating 141 health facilities across five fields with 3,298 staff.”> With
the goal to protect vulnerable populations, such as the elderly and those with chronic conditions,
UNRWA launched large-scale home delivery of medications and implemented telemedicine
hotlines, providing consultations and addressing cases of gender-based violence.”* UNRWA was
aided by NGOs such as Médecins Sans Fronti¢res (MSF), which opened health facilities in
UNRWA’s centers to train the agency’s staff on infection prevention.”> Another important aspect

that is worth mentioning is that UNRWA did not suspend psychological supports during the

4 UNRWA, UNRWA and SDG 3: Good Health and Well-Being, UNRWA, 2022.

S0 UNRWA, Who We Are — Immunization, UNRWA, 2020.

51 Ibid.

52 UNRWA, Covid-19 Response Summary — March-June 2020, UNRWA, 2020, 6.

53 Ibid.

54 Ibid.

55 MEDECINS SANS FRONTIERES, MSF Responds to Coronavirus COVID-19 in Lebanon, Médecins Sans
Frontiéres (MSF) International, 2020, https://www.msf.org/msf-responds-coronavirus-covid-19-lebanon.
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pandemic, but it delivered it through dedicated phone lines.”® Albeit reduced, also sex and
reproductive health services were never completely stopped.’” While the vaccination campaign
against Covid-19 was not as successful as hoped (only 40% of Palestinians had received at least
one vaccine dose),”® the resilience of the agency in delivering services during the crisis and

quickly adapting to the emergency demonstrates its efficacy.

1.3 UNRWA as Employer: A Lifeline or a Liability?

Unemployment in Palestine and in the other areas of operation represents one major issue
for the refugees. As discussed above, unemployment rates in Gaza, and the West Bank are
alarming, also due to blockades imposed by the Israeli governments and to the decreased number
of work permits issued by it.*’ In Lebanon, Palestinian refugees are denied basic human rights,
such as their right to work, ®° leading to unemployment rates at 30% in 2022.°' While refugees in
Syria and Jordan have traditionally been more included in the labor market and contributed to the
development of the host countries’ economies, the outbreak of the conflict in the first case and the
Covid-19 pandemics in the second one, significantly increased employment difficulties in the

refugee community.®

At this point the focus can be placed on UNRWA’s role in addressing these challenges, not only
through its provision of essential services but also as a key actor as provider of employment.
During the first years of its mandate, the agency was forced to review its approach and include
services typical of a permanent institution, rather than a of temporary body.®® This shift not only
expanded UNRWA’s role in providing essential services but also positioned the agency as a major
employer within refugee communities, offering job opportunities to thousands of Palestinian
refugees across its areas of operation and mitigating, albeit partially, the severe unemployment

crisis. UNRWA indeed hired staff almost exclusively from the refugee population, quickly

6 R. KALOTI, R. KAFRI, AND H. MAGHARL Situational brief: Palestinian refugees in the occupied Palestine
Territories during COVID-19, 2020, 3.

57 Tbid.

58 N.HOWARD AND E. SCHNEIDER, COVID-19 Vaccination in Palestine/Israel: Citizenship, Capitalism, and the
Logic of Elimination in Health and Human Rights, Vol. 24, No. 2, 2022, 271.

9 1. SALAMEY AND A. TARTIR, Analysis of Key Secuirty Trends in UNRWA's Areas of Operation, in UNRWA and
the Palestine Refugees: Challenges for Developing a Strategic Vision, the Geneva Observer, Vol. 42, 2023, 103-
104.

8 Note that the unemployment rate in Lebanon for Lebanese citizens was 11,60%, while that of Palestinian
refugees in Lebanon was approximately three times higher. For more information see:
https://www.macrotrends.net/global-metrics/countries/LBN/lebanon/unemployment-
rate#:~:text=Unemployment%?20refers%20t0%20the%20share,a%201.02%25%20decline%20from%202021.
1S, McCLOSKEY, The Impact of Lebanon’s Economic Crisis on Palestinian Refugees, Centre for Global
Education, 2023, 104.

62 Tbid, 102.

83 E. MARX, Some UNRWA refugees have resettled, Middle East Quarterly, 2012, 41.
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becoming the largest employer in Gaza and the West Bank.** According to author Elena Fiddain-
Qasmiyeh, UNRWA'’s role as employer is to be seen as deeply connected to the agency’s
commitment to uphold the refugees’ basic rights.®® This becomes particularly relevant in the case
of Lebanon, which as explained above has imposed significant limitations on the refugees’
rights,®® and in the case of Gaza and the West Bank, where continuous blockades and illegal
settlements represent an obstacle to the refugees’ employment opportunities. To better understand
the importance of UNRWA as an employer, it is sufficient to look at the agency’s personnel data:
out of 30,000 employees, the international staff amounts to less than 300 individuals. An
interesting highlight concerns education, as there are over 23,000 Palestinians hired as teaching
staff.®” At the beginning of this chapter, a correlation between unemployment, poverty, and food
security has been discussed. Unemployment rates however have impacts that exceed poverty
levels. An important effect that needs to be considered is social distress and security. In the 1970s,
Ted Gurr studied the factors behind social instability and political violence. He found the
existence of a correlation between social violence and high unemployment rates (especially
concerning the youth).®® According to him, the causes of political violence stem from, inter alia,
feelings of injustice and discrimination.”” These aforementioned sentiments of frustration and
discontent are typically associated to unemployment. After Gurr’s study, several scholars focused
on the topic, highlighting the significantly relevant correlation between (youth) unemployment
rates and the increase of political instability.”® This correlation becomes particularly relevant in
the case of the Palestinian refugee community, precisely because of its demographics. As
mentioned in the second chapter, the Palestinian population pyramid resembles a triangle with a
very wide base (namely a lot of young individuals) that gradually shrinks towards the top. This
type of population structure is typical of developing countries, as younger cohorts tend to be the

most populous ones, fertility rates are usually very high and life expectancy is lower than in

84 Tbid, 42.

85 E. FIDDIAN-QASMIYEH, UNRWA financial crisis: the impact on Palestinian employees in Middle East Report,
Vol. 48, no. 286, 2018, 33.

% Tbid.

7 0.E. OGUZERTEM and P. MCADAMS. UNRWA Experience from the Field in Human Rights, Conflict Resolution,
and Tolerance Education, Vol 6, 2015, 72.

68y, HAILU DEMEKE, Youth Unemployment and Political Instability: Evidence from IGAD Member Countries, in
Cogent Economics & Finance, Vol. 10, no. 1, 2022, 5.

% Tbid.

7 Among the scholars that have contributed to the literature on the matter there are: T.F. Azeng and T.U.Yogo,
Youth Unemployment and Political Instability in Selected Developing Countries,2013; B. Fomba Kamga, D.N.D.
Talla Fokam, and P. Ningaye, Political Instability and Youths Unemployment in sub-Saharan Africa (2022); H.
Samani and R. Khilkordi, Empirical study of the impact of unemployment on political stability in Iran (1985-
2015),2021; and G. Friedman, Unemployment and Instability, 2013.
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developed countries (hence the shrinking at the top).”' As of 2023, almost 60% of the Palestinian
population’® was below the age of 25 and 30% between the age of 15 and 29.” The youth bulge,”
combined with persistently high unemployment rates, poses a significant risk of political
instability within the Palestinian refugee community. As anticipated, high unemployment among
young people exacerbates feelings of frustration, alienation, and hopelessness. This is especially
true in regions like Gaza and the West Bank, where political and economic constraints severely
limit opportunities for meaningful employment.” On the other hand, a youth-heavy population
can also serve as a vital engine for growth and innovation when provided with adequate
opportunities.” Investment in education, skill-building, and job creation for young people can
transform this demographic challenge into a powerful resource, contributing to social and
economic resilience.”” In this sense UNRWA has represented over the decades an indispensable
agent of social stability in the region. As the main employer in Gaza, West Bank, and Lebanon,
UNRWA has performed the troublesome but crucial task of mitigating the risks associated with
unemployment, particularly among youth. UNRWA’s employment not only provides direct
economic relief to thousands of households, but it has perpetually fostered social cohesion and

possibly reduced frustration and alienation.

The capability to offer employment opportunities and to reduce social tensions and distress can
be seen as twofold. On one hand, it serves as a means for UNRWA to deliver immediate relief.
On the other hand, it reflects the agency's expanded role as a driver of human development.” This
leads to two considerations. The first one is that the employment opportunities created by
UNRWA have been vital in preventing Palestinian refugees from descending into extreme
poverty.” The agency has become the largest employer in regions like Gaza and the West Bank,
where opportunities for meaningful work are scarce due to ongoing political restrictions,

economic blockades, and the denial of basic rights. By offering stable jobs in sectors like

" UN TRADE AND DEVELOPMENT, Fact sheet #12: Age structure, in UNCTAD Handbook of Statistics 2017 —
Population, 2017.

72 Note that demographic websites like populaitonpyramid.com do not report data of the refugee population as a
whole, but rather as Palestine. These data represent however valuable insights in that provide an overview of the
composition of the population. In addition, trends recorded over time show that fertility rates tend to be higher
in refugee camps and life expectancy lower.

> UNDP, Resilience Series: Youth Employment in Palestine, 2017, 8.

7 The term of youth bulge is generally used to describe those society with large youth cohorts. In particular, a
country is said to have a youth bulge when it has a rather high percentage of its population below the age of 30.
For more information see: https:/blogs.worldbank.org/en/developmenttalk/youth-bulge-a-demographic-
dividend-or-a-demographic-bomb-in-developing-countries

5 UNDP, cit. supra note 73, 11-13.

76 Ibid, 9.
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education, healthcare, and infrastructure development, UNRWA has played a crucial role in
alleviating immediate economic distress. This has been particularly true for the most vulnerable
groups such as women, youth, and the elderly. As discussed, the provision of employment not
only reduced poverty but it has also stabilized the social fabric, alleviating feelings of frustration,
alienation, and hopelessness that could otherwise escalate into social unrest. In this sense,
UNRWA’s employment initiatives have undoubtedly contributed to social and political stability,*
providing a necessary safety net in a context where the lack of economic opportunities could lead
to widespread unrest and violence. UNRWA’s efforts as an employer have undoubtedly been
successful in the provision of immediate relief to the refugees, yet it is interesting to consider the

implications they have on the agency’s long-term sustainability.

The expansion of UNRWA’s mandate from a temporary relief provider to a more permanent
institution, has created a system of dependency among Palestinian refugees. By becoming the
main employer for many in the refugee community, the agency has inadvertently reinforced the
reliance of a large portion of the population on external support.®' The issue of this dependency
between the Palestinian refugees and UNRWA is brilliantly explained by Elena Fiddian-
Qasmiyeh.* The problem lies, once again, in the agency’s funding method. She noted that Donald
Trump’s decision to cut its contribution to UNRWA’s annual budget in 2018, threatened the
agency’s ability to provide vital services such as education, healthcare, and emergency assistance
to Palestinian refugees.®® In particular Fiddian-Qasmiyeh emphasized that UNRWA’s precarious
funding situation has led to job insecurities for its 30,000 employees, including teachers,
healthcare workers, and sanitation staff.3* In 2018, internal circulars announced measures such as
freezing retirement extensions, halting new appointments, and suspending conversions of fixed-
term contracts to indefinite ones. This has caused widespread fear among employees, as many

rely on the agency for both employment and post-retirement support.*

This section has examined how UNRWA delivers immediate relief to Palestinian
refugees, in line with UNGA Resolution 302, by analyzing key areas of intervention. First, food
security and poverty levels were discussed, highlighting UNRWA'’s success in providing food
baskets and cash assistance to a significant portion of the refugee population, despite financial

and logistical challenges. The agency’s ability to prevent starvation remains one of its most crucial
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contributions. Next, healthcare was assessed, with a focus on the volume of medical consultations
and the agency’s response to the COVID-19 pandemic. While service quality cannot be measured
solely by quantitative data, UNRWA has demonstrated its capacity to manage large-scale
healthcare operations in difficult conditions, reinforcing its role in crisis response. Finally, the
sphere of unemployment was discussed. Note that it was briefly analyzed also when studying
poverty trends across the Palestinian refugees, but the last section contains considerations that go
beyond the mere economic repercussions. This part indeed investigated the demographics of the
Palestinian refugee community and presented the social implications they have when combined
to high unemployment rates. The role of UNRWA as employer and, consequently, as a social
stabilizer emerged in this context, opening the space for a possible critique to the agency. While
its efforts to employ local Palestinian refugees (and therefore reduce hunger, poverty, possibility
for social unrest) are evident and cannot be criticized, this research shed light on the heavy

dependency that has solidified over the decades between the Palestinian people and UNRWA.

2. UNRWA's Long-Term (Un)Sustainability

Throughout the research, UNRWA’s services have been commented and somewhat
evaluated, considering both academic research and official reports published by the agency itself.
This section aims instead at re-exploring structural problems of the agency to prove its long-term
unsustainability. It focuses mainly on two different aspects, that have already been partially
addressed in previous chapters, but that need to be considered also in light of UNRWA’s extended
mandate: the question of eligibility to refugee status and the funding problem. Arguably, they
would not represent a problem per se, but due to the prolonged (and unplanned) existence of the
agency, they have emerged as unsustainable factors. Since both aspects have been introduced
either in the first or the second chapter, the analysis will be rather brief, focusing in particular on

how they became factors of long-term unsustainability.

2.1 The Burden of Inclusivity: The Rising Number of Refugees under UNRWA

2.1.1 Heritability of Refugee Status

In the first chapter it has been shown that UNRWA lacks a full-fledged legal definition of
who is entitled to the status of refugee. Rather, it has adopted an operational definition,*® that has
changed multiple times to adapt to new emerging needs of the refugee population.®’ As of today,

a Palestinian refugee is a person “whose normal place of residence was Palestine during the

% 1. FELDMAN, The Challenge of Categories: UNRWA and the Definition of a ‘Palestine Refugee’ in Journal of
Refugee Studies, Vol. 25, No. 3, 2012, 388.
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period I June 1946 to 15 May 1948, and who lost both home and means of livelihood as a result
of the 1948 conflict”.*® While at first some limitations were placed on the heritability of the status,
these were lifted in 1982, allowing all descendants of refugees to be considered refugees as well.*
This has raised several concerns, as many argue that many Palestinian refugees would not be
entitled to the refugee status were they under the UNHCR’s mandate.”® For example, to justify
the US decision to stop funding UNRWA, former US Secretary of State Mike Pompeo maintained
that less than 200,000 Palestinians displaced after the Nakba are still alive,”' and the remaining
5,7 million refugees should not be entitled to such status by any rational criteria.”” At this point,
it is useful to look at the international framework of refugee protection to investigate the question
of descendance, and to understand whether Palestinian refugees would be entitled to their status
under the UNHCR. The 1951 Refugee Convention does not explicitly touch the question of
transmission of the status; however, the issue is indirectly addressed in different ways. While
Article 1 of the 1951 Refugee Convention is centered around an individual “well-founded fear of
persecution”,” the preamble of the Convention highlights the importance of protecting family
unity as a fundamental aspect of human rights.” In addition, family unity is considered a
fundamental principle under international law.’” In this context, the UNHCR has developed the
principle of “Derivative refugee status”, according to which family members and dependents of
a recognized refugee may be granted refugee status.’® Derivative status under UNHCR’s
guidelines operates to extend refugee status to family members based on the recognition of the

principal applicant. In other words, when one member of the family is granted refugee status (the
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"principal applicant") the other members of the family’’ can be entitled to the same status.’®
Jastram and Newland carefully note that UNHCR’s guidelines do not require the principal
applicant to necessarily be the head of the household, acknowledging gender-based persecution
and forms of harm specific to children.”” As a result, family members do not need to be directly
involved in the persecution claim of the principal applicant; their entitlement to derivative status
is based on their familial connection to the recognized refugee.'® This is an important aspect as
it somewhat goes beyond what established by the UNHCR Handbook on Procedures and Criteria
for Determining Refugee Status under the 1951 Convention and the 1967 Protocol Relating to the
Status of Refugees, according to which: “if the head of a family meets the criteria of the definition,
his dependents are normally granted refugee status according to the principle of family unity.”'"
While the process is not automatic as it happens in the case of UNRWA, it can be concluded that
also the UNHCR has envisaged a procedure for passing down the refugee status to other family
members and descendants.'” In addition there have been several refugee crises other than the

Palestinian one that have protracted over time, '

with refugees transmitting their status to their
children.' As noted by an article of the Economist published in February 2024, the reason behind
the high number of Palestinian refugees is to be found only in the fact that the crisis has been

ongoing for the past 77 years, and not in flawed procedures established by UNRWA..'%*

This paragraph has shown that Palestinian refugees would still be entitled to transmit their status
were they to fall within the mandate of the UNHCR and the traditional international framework
of refugee protection. Therefore, it seems that UNRWA’s procedures of transmission of refugee
status do neither contravene nor are too far from recognized standards and global refugee practices

in prior comparable refugee emergencies.'
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2.1.2 Acquisition of a New Nationality and the Right of Return

There is a second consideration to be discussed with respect to the eligibility to refugee
status, namely the question of a second citizenship. As explained in the first chapter, if a
Palestinian refugee acquires a new nationality, they do not become ineligible to benefit from
UNRWA services.'”” As shown, this procedure is not allowed under the international framework
of refugee protection, as Article 1(C)(3) of the 1951 Convention considers the acquisition of a
new citizenship as a sufficient condition for the person to lose its status as a refugee.'*® A similar
provision is to be found also in the European framework of refugee protection as well as in
different national legislations. UNRWA does not adopt this procedure, and as a result, refugees
obtaining a new nationality are still eligible to the refugee status, and therefore to receive
UNRWA’s aid.'” Note than since 2,3 million Palestinians have also acquired a Jordanian
citizenship,''® approximately 40% of UNRWA beneficiaries would not be considered refugees
under the UNHCR’s framework'''. This arguably represent a problem for an agency that is
constantly facing a resource shortage. There are several reasons behind this peculiar character of
the framework established by UNRWA, mostly political and attached to the idea of the right of
return. The main idea is that if a Palestinian refugee were to lose his or her status as refugee, they

would automatically lose their right to return.

On the contrary, this section aims at presenting arguments supporting the position that
losing the refugee status does not automatically eliminate an individual’s right of return. To
substantiate this point, various authors will be considered, with particular attention given to
Mazen Masri’s research. This analysis is crucial as it leads to a significant conclusion: the loss of
refugee status resulting from the acquisition of a new nationality does not automatically nullify
the Palestinian right of return. This issue carries substantial weight, as the Palestinian community
and Arab states exert considerable pressure on UNRWA to avoid de-recognizing refugees who
obtain new citizenships, fearing that such actions could undermine their ability to assert their right

of return.
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There are scholars, such as Steve Saideman and Yaffa Zibershats, that argue that the acquisition
of a new nationality delegitimizes Palestinian refugees from invoking their right of return.''? To
support their claim they invoke Article 12(4) of the International Covenant on Civil and Political

Rights (ICCPR). The article reads:

“No one shall be arbitrarily deprived of the right to enter his own country.”'!?

The key to their argument lies in the last two words of the article: “own country”. Saideman
maintains that when a Palestinian refugee acquires a new nationality, their own country becomes
automatically the new country that has granted them citizenship.''* Similarly, Zibershats argues
that the tie Palestinians claim with what they consider their homeland is purely artificial, as too
many years have passed since they have actually lived in that territory.'"” He believes that
Palestinian refugees have developed stronger connections with the host States, and therefore the
latter should be regarded as their own countries.''® This position seems to ignore two important
factors. The first one is that identifying Palestine — even if under Israeli sovereignty — as their
homeland has been a fundamental part of the development of Palestinian national identity, and
therefore reducing their link to that land as artificial appears as an unnecessary simplification of
the picture.'"” The second factor is that the weakening of the link between Palestinians and their
homeland is partially due to Israeli policies, which have consistently denied the refugees their
right to return.'"® To further counter this position, Masri considers the General Comment No. 27
of the Human Rights Committee on Article 12, according to which the term “own country” shall
not be interpreted in the strict and formal sense of one’s nationality.''” On the contrary, the

Committee wrote:

“[One’s own country] It is not limited to nationality in a formal sense, that is, nationality
acquired at birth or by conferral; it embraces, at the very least, an individual who, because of
his or her special ties to or claims in relation to a given country, cannot be considered to be a

mere alien. [ ...]
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The language of article 12, paragraph 4, moreover, permits a broader interpretation [...].”"*°

This passage suggests that the concept of "own country" extends beyond formal legal definitions
of nationality and instead incorporates deeper personal, cultural, and historical connections that
individuals may have with a particular place. For Palestinians, their “special ties” to the land they
identify as their homeland — despite prolonged displacement — are grounded in their cultural
heritage, collective memory, and historical claims. These ties persist regardless of whether they
have obtained citizenship elsewhere, reinforcing the argument that their connection to Palestine
cannot be dismissed as artificial or secondary to their host states. The broader interpretation
endorsed by the Committee strengthens the notion that Palestinians’ right to consider Palestine as
their “own country” remains valid and significant, even after decades of displacement. Finally, it
is interesting to look also at John Quingley’s argument, discussed in Masri’s work. He considers
the case of Palestinian refugees with a Jordanian citizenship, and he argues that while in other
cases the acquisition of a new nationality may be interpreted as a desire of the refugee to renounce
to its original one, the picture is different in the context of Palestinians in Jordan. By means of a
national legislation passed in 1954, Jordan citizenship was extended to Palestinian refugees that
had legally resided in Jordan since 1949 (see note 110). According to Quingley, this shows no
sign of intention on the behalf of the Palestinian refugee to renounce to their original nationality,
and therefore the right of return should not cease to exist.'*' Furthermore, Jordan has consistently
played a leading role in advocating for Palestinian rights at the international level, making the
Palestinian issue a central element of its foreign policy.'** The country has historically represented
Palestinian interests before various international bodies, reinforcing its position as a regional actor
committed to securing their political and legal rights.'* This aspect seems to further reinforce
Quingley’s argument, in that Jordan’s granting of citizenship to Palestinian refugees should not

be interpreted as an effort to replace or undermine their claim to their original nationality.

In his work, Masri reviewed different positions on the question of the right to return and
nationality, and he concluded that the former does not depend only on the latter, but rather on the

link the refugees have with their homeland.'** More importantly, the loss of refugee status does
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not automatically extinguish an individual’s legal, social, and cultural ties to their country of
origin.'® He believes that it would be unreasonable to assume that the cessation of this status
could erase the deep and multifaceted connections that shape a person’s identity. Despite being
significant, legal status cannot fully encapsulate the complexity of human relationships, cultural
heritage, and personal history. Similarly, acquiring a new nationality should not be seen as a

transformative event that overrides past experience and the cultural bonds of an individual.'*®

Another interesting question on the matter was raised by Boling. In his research, he notes that
also invoking the wording of UNGA Resolution 194(I1I) to support the correlation between the
cessation of the status of refugee and the right to return is illogical. He argues that, while it is true
that the Resolution establishes that “refugees wishing to return to their homes and live at peace
with their neighbors should be permitted to do so at the earliest practicable date”, their right is
protected under international customary law, and therefore it would not cease were this Resolution
to become unapplicable. Boling maintains that the right to return is a concept that has crystallized

as customary law, and that it was only reaffirmed by the Resolution in 1948.'%

This long premise was necessary in order to explain why UNRWA should adhere to the
international practice of withdrawing the refugee status to individuals acquiring a new nationality.
The lift of refugee status to some 2,3 million Palestinians would indeed significantly alleviate the
burden on UNRWA, allowing it to focus on a smaller portion of people in need of assistance. As
argued, however, this would not result in the loss ipso facto of their right to return, which would

still be protected under international law.

In conclusion, the ever-growing number of Palestinian refugees represents a factor of
unsustainability for the agency. Over the past 75 years the number of refugees has grown
exponentially, from 700,000 in the aftermath of the Nakba to just below 6 million today,'*®

resulting in increased difficulty in the management of the humanitarian and political question.

2.2 Dependency on Donors’ Goodwill
When UNRWA was established, the UN had not envisaged a stable income stream that
would regularly finance the agency, so the Member States opted for financing the agency

themselves.'?? After 75 years of operations, donor States remain the main source of funding, and
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together with intergovernmental organizations and NGOs, they account for over 96% of the
agency’s budget."*” As discussed in the second chapter, this has resulted in huge power'! in the
hands of the main donor States, such as the United States, the EU, and the UK. There is a second
consideration stemming out from this unreliable funding system: UNRWA has perpetually
reported shortage of funds.'*? To put it in Benjamin Schiff’s words, as reported by Berg, Jorgen,
and Age in their research, “if money is the organization’s lifeblood, since 1956 UNRWA has
considered itself anemic.”'** The scarce and uncertain nature of the fundings the agency receives
not only creates a problematic reliance of UNRWA on the donors’ benevolence, but it has exposed
it to heavy political interference.'** Notwithstanding the considerable power donor States exercise
on the agency, UNRWA has always been in a condition of perpetual financial crisis.'** To cope
with this problematic situation, UNRWA has tried to diversify its donor base, with OECD
countries and the EU being the main contributors to the Program Budget, and non-OECD
countries, Arab States in particular,"*® funding specific projects and emergency assistance.'*’
However, as the refugee population continues to grow, these diversification efforts will unlikely

be enough.'**

There are several reasons that can be identified as causes of this budget crisis. Nachmias and
Belgrad identified the structure of the agency and the lack of an overseeing body as one of the
main causes behind constant budgetary constraints. They note that while the UNHCR and the
United Nations Children's Fund (UNICEF)’s expenditures are reviewed and approved by either
an Advisory Commission or a Special Political Committee of the UNGA, UNRWA'’s expenses
remain unchecked.” This is because when the UNGA created the agency in 1948, it did not
envisage a special body entrusted with considering and reviewing its budget."*® This should not
be intended as an overlook of the UNGA, but rather as a misunderstanding of the complexity of

the crisis. As repeated several times in this research, the international community was confident
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that the refugee crisis in Palestine would terminate in a short period of time, thus explained the
limited and temporary mandate of the agency. In that, the establishment of an ad hoc apparatus
responsible to review and approve the expenditures of the agency seemed unnecessary.'*! While
this reasoning is understandable, it is not so clear why such body was never introduced,
considering that UNRWA has been active for the past 75 years. To partially fill this vacuum,
during an informal meeting in Vienna between donor States, budget proposals and financial
checks were discussed for the first time in 1986.'** These financial checks have become
practice,'* and while this marked a step forward in addressing UNRWA’s budgetary issues, it still
falls short of creating a dedicated oversight body comparable to those in place for UNHCR or
UNICEEF. Unlike these agencies, UNRWA remains without a formal mechanism to independently
review and approve its expenditures, leaving significant power in the hands of donor States. These
donor-driven financial checks often prioritize their strategic interests rather than the needs of
UNRWA or the Palestinian refugees it serves. Moreover, despite these measures, donor states have

continued to voice concerns over UNRWA’s lack of accountability and transparency.'**

It has been discussed several times throughout this research that UNRWA’s short-term mandate is
no longer feasible, representing a significant limitation to its performance. It confines the agency
in a state of limbo between its outdated mandate and the increasingly complex environment in
which it operates. In addition, the lack of a stable and reliable funding mechanism (e.g., a UN
trust fund), coupled with the absence of a formal oversight body to review expenditures, has
exposed UNRWA to a perpetual status of dire economic conditions, high exposure to political
interference, and lack of transparency and accountability. These criticisms have, in turn, provided
donor states with a convenient pretext to defund or limit their contributions, with devastating
consequences for Palestinian refugees.'*’ Also, the Israeli-Palestinian conflict and UNRWA itself
have become deeply politicized, with Israel advancing several criticisms and accusations of
corruption and unreliability, and questions of funding often reflect left-right political divides.'*®
In other words, it is essential for UNRWA to prioritize reliability and accountability to prevent
donors from using these shortcomings as justification to reduce funding. The absence of a
dedicated oversight mechanism is no longer sustainable, especially considering the agency’s

longevity and the critical role it plays in supporting Palestinian refugees.
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2.2.1 Question of Terrorism

When discussing accountability and transparency, the question of terrorism cannot be ignored, as
it has represented over time one of the most important reasons behind funding cuts. This is
partially connected also to the debate on the status of refugee. Michael and Hautel-Radoshitzky
note that according to the 1951 Refugee Convention, a person involved in war crimes or other
criminal activity is no longer entitled to receive refugee protection from UNHCR, as per Article
1(C)."*7 On the contrary, UNRWA has never established an official procedure for revoking the
refugee status to individuals involved in terrorist activities.'"*® While they discussed this when
considering the status of refugee under UNRWA and the large number of refugees receiving
assistance from the agency, it is interesting to look also at the big implication this has on funding.
UNRWA has been criticized several times for being involved in terrorism. Allegations span from
hiring terrorists or individuals supporting terrorist groups, to allowing terrorist organizations to
use UNRWA’s facilities to carry out their activities (a famous example concern Hamas’ missile
stockpiles found in UNRWA schools in the Gaza Strip during Operation Protective Edge in 2014),
and to transport weapons and other illicit tools on their vehicles, which cannot be searched due to
diplomatic immunity.'*’ In his research on the education offered by UNRWA, Waldman concluded
that the agency breeds violence, extremism, and terrorism.'”® The Israeli government has
consistently denounced UNRWA for supporting Palestinian nationalism,"*' and the situation only
deteriorated after the outbreak of the conflict against Hamas, as UNRWA was accused of fostering
ties with the terrorist organization Hamas.'** The involvement of some 12 (only nine confirmed
by the Office of Internal Oversight Services’ investigation) UNRWA employees with the brutal
attacks in October 2023'** has further exacerbated this issue, prompting several donor States to

suspend or withdraw funding. Among these States, it is worth mentioning the United States'>* and
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several countries of the European Union.'>> Beyond the huge financial implications that this
episode had on the agency and, most importantly on its beneficiaries, UNRWA is an agency of
the United Nations and as such it is imperative that it respects principles of neutrality and
impartiality and all the core values central to the UN mission. The agency’s role in delivering
humanitarian aid, particularly in politically complex contexts like Palestine, necessitates strict
adherence to these principles to maintain its credibility and legitimacy. In that, UNRWA must
remain a neutral actor, avoiding any alignment with political or partisan interests. This is crucial
not only to preserve its effectiveness but also to ensure the safety and trust of the communities it
serves and of the international donors. This discourse is closely connected with the broader issue
of the politicization of humanitarian aid in Palestine, which is addressed in the second chapter. In
a region marked by deep-rooted political and territorial disputes, the question of whether
humanitarian aid can truly remain neutral is complex. Yet, increasing accountability and
transparency and eliminating all possible interference with extremist groups stand as paramount

to secure the trust of donor States and, as a consequence, their contributions to the agency.

Conclusion

The chapter began with a question: is UNRWA perpetrating the refugee crisis in
Palestine? The answer is complicated. First an evaluation of UNRWA’s activities was provided,
beginning with its role in providing immediate relief, as outlined in UNGA Resolution 302. Three
critical areas were examined: poverty and food security, where UNRWA's cash and food
assistance efforts were found to be effective; healthcare, particularly its ability to manage large-
scale needs during crises such as the COVID-19 pandemic; °® and employment, which serves as
both short-term relief and a stabilizing factor in a region plagued by high unemployment. It
however considered also another aspect, namely the condition of dependency that has risen over
time between the agency and the refugees, as most aspects of the life of the latter have come to
entirely rely on UNRWA. The second section of the chapter investigated the broader implications
of UNRWA's continued existence, especially relating to the role of UNRWA in the perpetration
of the crisis. Critics of UNRWA uses as main argument against the sustainability of the agency
the transmissibility of the refugee status and, more importantly the question of acquisition of a

new citizenship. According to them, if UNHCR’s standards were to be applied, many refugees

155 Countries like France and Germany had frozen their contributions in late January 2024, but they were
reinstated respectively in March and April 2024. For more information and other countries’ suspensions of
funding to UNRWA following Israeli charges, see: https://unwatch.org/updated-list-of-countries-suspending-
unwra-funding/

136 L. TAKKENBERG, UNRWA after October 7: Building a Comprehensive Response Framework for Palestinian
Refugees, The Cairo Review of Global Affairs, 2024.
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would lose their status, therefore facilitating negotiations with Israel on their right to return and
possibly ending this crisis. As explained, however, the cessation of the refugee status does not as
such delegitimize the individual to invoke his or her right to return. sTherefore, arguing that
UNRWA and its policies are the cause of perpetration of the Palestinian refugee crisis seems not
only extreme, but also flawed. Afterwards, the chapter examined UNRWA's antiquated funding
mechanism, which is based on voluntary contributions, making it subject to political meddling
and financial instability. In this regard, considerations on the lack of an oversight body were

presented and the question of involvement with terrorist activities was discussed.

The conclusion was that, overall, UNRWA is successful in providing immediate relief and that it
achieves the main purpose set out by UNGA Resolution 302. However, while the mandate of the
agency has de facto evolved, its structure has remained the same, thus exposing it to practical
problems that undermine its long-term sustainability. In the following chapter, it will be shown
that UNRWA is not the problem, but neither is it the solution in its current form. While it remains
indispensable for the survival of Palestinian refugees, UNRWA must evolve to better serve their
needs and to contribute to a broader framework that moves beyond temporary relief toward a

sustainable and just resolution of the refugee crisis.

93



Chapter 4: The Future of Humanitarian Aid to the Palestinian Refugees:
UNRWA or Post-UNRWA solutions?

At present, the future of UNRWA looks problematic. It is clear that the agency does not
reach its full potential in its current form, but also the implementation of substantial changes is
not as easy as it seems. This chapter explores different possibilities concerning the future of the
agency. These options have been proposed by scholars over time and they will be discussed based
on their applicability and on the impact it would have on the refugees. The first option proposed
is to dismantle UNRWA and replace it either with a new agency or with UNHCR, considering
both strengths and shortcomings of this option. The second possibility is that of reforming
UNRWA to solve these practical problems mentioned above. This last option is expected to be the
most suitable both for the stability of the region and the well-being of the Palestinian refugee

community.

1. Post-UNRWA Era: A New Framework for Palestinian Refugee?

The Israeli government has argued for the dismantle of UNRWA for a long time for
security concerns.! However, Israel does not have the power to do so.” It can only defund the
agency and exercise pressure on the General Assembly’, which is the only organ entitled to modify
and even cease UNRWA’s mandate.* The possibility that the UNGA would actually dismantle or
replace the agency looks very remote, given the current state of events. However, this option has
been considered in the academia and different scholars have discussed the implications that this
would have both on the Palestinian refugees and on the donor States. To explore this, the present
chapter will be organized as follows. First, consideration of removing UNRWA will be advanced.
Secondly, possible replacement of the agency will be discussed. The most notable solutions that
have been identified by available literature are the overtake of UNRWA’s responsibilities by the
UNHCR and the adoption of a mixed model of assistance, rather than the introduction of a brand-

new agency to deal with the Palestinian refugee crisis.

1.1 Dismantle UNRWA

This section considers the arguments in favor of dismantling UNRWA and the
implications this action would bring. Israeli journalist and academic Adi Schwartz heavily

criticizes the agency, supporting its replacement. According to him, while initially created to

! M. SHIHADEH, UNRWA Closure as Prelude to the Elimination of Palestinians’ Right of Return, Arab Center
Washington DC, 2024.

2 D. BEDEIN, Don t Dismantle UNRWA; Reform Its Policies, BeginSadat Center for Strategic Studies, 2017, 2.

3 See note 152, Chapter 3.

4 D. BEDEIN, cit. supra note 2, 2.
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provide relief and humanitarian aid to the Palestinian refugee community, UNRWA has done
nothing except for perpetrating the refugee crisis.” Without UNRWA, the Palestinian refugees
would have relocated to nearby nations, mostly the Arab States, according to Schwartz. This did
not occur, he claims, because UNRWA is more concerned with satisfying the Arab desire to
destroy Israel than with advancing the humanitarian cause.® A similar position is that of Israeli
columnist Shmuel Rosner, who described the agency as a “problem exacerbator”, rather than a
problem solver.” He blames UNRWA for illuding the Palestinian refugees that they are entitled to
return to their homes, rather than focusing on resettlement in Arab States.® These arguments for
dismantling UNRWA rely on several flawed assumptions that oversimplify the complex realities
of the Palestinian refugee crisis. First, the claim that Palestinian refugees would have seamlessly
integrated into Arab states without UNRWA overlooks significant historical and political factors.
While it could be the case for Jordan, where Palestinians refugees are well integrated both socially
and economically,’ as already discussed in previous sections, Lebanon severely restricts basic
rights (such as the right to work or to own property) to the Palestinian refugees.'® In addition, this
position fails to consider the interests of the Arab States. Since the Lausanne Conference in 1949,
States of the Arab League'' have maintained a unified stance advocating for the refugees' right of
return, identifying reparation as the only just solution.'? A second factor that seems to be ignored
by Schwartz and Rosner is that UNRWA has, indeed, provided humanitarian assistance, and it
continues to do so. They both claim that the agency has shifted from its original mandate of
providing humanitarian assistance to becoming a political tool against the State of Israel.
However, as demonstrated in this research, UNRWA continues to deliver immediate relief to
Palestinian refugees, addressing critical needs in areas such as food security, healthcare, and
employment. Arguably, claims that reduce UNRWA to a political instrument miss the actual

impact of its humanitarian operations and the confidence it has earned from the people it serves.

Several scholars have discussed the terrible effects that dismantling UNRWA would bring.
Qandeel and Progin-Theuerkauf admitted that the temporary mandate and the flawed funding

5 A. SCHWARTZ, Dismantle UNRWA, in BESA Center Perspectives Paper No. 528, 2017, 1-2.

6 Ibid, 2.

7 M. SHANNON, Deconstruction Zone: UNRWA Is a Threat to Coexistence, Australia/Israel & Jewish Review
Council, 2024.

8 Ibid.

? UNRWA, Protection in Jordan, updated March 2024.

10S. ELOUBEIDI AND T. KEMPIN REUTER, Restricting Access to Employment as a Human Rights Violation: A Case
Study of Palestinian Refugees in Lebanon, in The International Journal of Human Rights, Vol. 27, No. 1, 2022,
55.

! At the time of the Lausanne Conference, the members of the Arab League were Egypt, Iraq, Jordan, Lebanon,
Saudi Arabia, Syria, and (North) Yemen.

12 J. AL HUSSEINI, The Arab States and the Refugee Issue: A Retrospective View, in Israel and the Palestinian
Refugees, Heidelberg: Springer Berlin Heidelberg, 2007, 2-4.
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system of the agency have created an incredibly fragile regime, yet they argue that ending
UNRWA’s humanitarian activities would necessarily result in regional instability."”” A similar
conclusion was already reached 40 years ago by John Stebbing, who labelled UNRWA as an
instrument of peace. According to him, a lasting peace in the region depends also on the
Palestinian people achieving a standard of living comparable to that of others in neighboring
countries." As long as UNRWA continues to operate, there remains hope that their current
circumstances are not permanent, even though the majority of Palestinian refugees have known
no other reality than the one shaped by displacement and hardship. In addition, UNRWA has
become a means through which the international community supports — or at least acknowledges,
the Palestinian question.'” UNRWA possesses an extremely accurate registration archive, which
is evidence of the historic claims advanced by the refugees'® and the dismantle of the agency
would necessarily be perceived as a political move against the Palestinian community. It has been
discussed several times throughout the research that UNRWA has become deeply politicized and
this is yet another example. Dismantling UNRWA would be largely perceived as abandoning the

Palestinian cause.

While dismantling UNRWA and replace it with another agency does not seem to be a wise choice
that would in fact improve the conditions of the refugees and of the region as a whole, this research
will still consider two possible alternatives to UNRWA. The first option consists in dismantling
UNRWA and reallocate its powers and responsibilities across different specialized UN agencies,

whereas the second one supports UNRWA’s replacement with the UNHCR.

1.2 Reallocating UNRWA's Responsibilities Across UN Agencies

An option considered by different authors is to dismantle UNRWA and transfer the latter’s
responsibilities to other existing UN agencies. Note that UNRWA already entertains relationships
with other UN agencies, as envisaged in the current Medium-Term Strategy.'” However, this
approach is different in that it is based on enhanced partnerships between an increasingly-less
powerful UNRWA and other organs of the United Nations.'® The strength of this model is that it
could be implemented bypassing the UNGA, which is unlikely to cease UNRWA’s mandate, as

' M. QANDEEL AND S. PROGIN-THEUERKAUF, Legal Implications of Dismantling UNRWA: A European
Perspective, in Journal of Politics and Law, Vol. 14, No. 3, 2021, 95.

14 J. STEBBING, Unrwa: An Instrument of Peace in the Middle East, in International Relations, Vol. 8, No. 3,
1985, 280.

'S M. DUMPER, The Future of UNRWA in the Face of Financial Challenges and Political Pressure, Palestine
Economic Policy Research Institute (MAS), 2020, 7.

16 L. TAKKENBERG, UNRWA afier October 7: Building a Comprehensive Response Framework for Palestinian
Refugees, The Cairo Review of Global Affairs, 2024.

17K.G. BERG, J. JORGEN, AND A.T. AGE, UNRWA, funding crisis and the way forward. CMI Report, 2022, 30.

'8 Ibid, 29.
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explained.'® Donor States could indeed stop sending their voluntary contributions to the agency,
isolating it from any work and responsibility in the region.”® According to Goldbery and Glick,
the adoption of a mixed method of assistance instead of UNRWA would increase efficiency and
accountability. Under this model, UNICEF would take over education and child protection
programs, ensuring access to quality schooling and safeguarding children’s welfare. The World
Food Program (WFP) would handle the delivery of food aid and oversee logistics to address
hunger and nutritional needs, while the WHO could potentially manage healthcare services,
although concerns have been raised regarding past allegations of partnerships with Hamas in
certain operational contexts.”' The International Labor Organization (ILO) would be tasked with
supporting economic recovery, providing vocational training, and promoting employment
opportunities for refugees to reduce reliance on aid.”> Goldbery and Glick argue that this
decentralized model would ensure a more targeted allocation of resources and increase oversight.
This potential solution has gained momentum following recent legislative actions by Israel,
including laws enacted in October 2024 that ban UNRWA's operations within its territories,”

citing alleged affiliations with militant groups.*

Berg, Jorgen and Age have also considered this model. However, they argue that channeling
funding to other UN agencies instead of UNRWA is only more expensive and more complicated,
without necessarily leading to increased efficiency and accountability.”> There is another concern
that needs to be raised while discussing this mixed model, namely, the exclusion of UNHCR from
the picture. Stripping UNRWA of operational power while maintaining its legal responsibilities
would create a paradoxical situation where the agency continues to represent refugees at the
international level (due to the unlikelihood of UNGA ending its mandate) without the authority
to enact any meaningful changes. From a political perspective, this would severely weaken the
refugees' international representation, undermining their rights and status. Legally, it would leave
them de facto without adequate protection, receiving only immediate aid through decentralized
agencies like UNICEF and WFP. Such an arrangement would set a dangerous precedent, as no

other refugee situation in the world is handled in this fragmented manner. Given the already

19 R. GOLDBERY AND B. GLICK, Turn-Key Alternatives to Replace UNRWA Immediately, Foundation for Defense
of Democracies, 2024.

20 Thid.

2! Tbid.

22 Tbid.

2 In October 2024, the Knesset approved the bill prohibiting UNRWA from performing any activity and
delivering any service on Israeli sovereign territory.

2% MIDDLE EAST MONITOR, Israel Negotiates Transferring UNRWA Operations to Other UN Agencies, Middle
East Monitor, 2025, https:/www.middleeastmonitor.com/20250117-israel-negotiates-transferring-unrwa-
operations-to-other-un-agencies/.

2 K.G. BERG, J. JORGEN, and A.T. AGE, cit. supra note 17, 29.
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unique and complex nature of the Palestinian refugee issue, this approach would exacerbate their
vulnerability rather than resolving the core challenges they face. In addition, it must be stressed
that UNRWA is a symbolic institution. In this sense its dismantle holds larger implications. Also
critics of the agency, such as Alex Joffe considers that removing UNRWA would necessarily be
perceived by the Palestinian refugees in the first place, but also by other Arab countries, as the
withdrawal of support from the international community to the Palestinian narratives of
displacement and return.”® This would arguably complicate the picture, leading to instability in

the region.

1.3 UNHCR Takes Over UNRWA's Responsibilities

A more realistic hypothesis consists in a gradual relocation of responsibilities and
resources from UNRWA to the UNHCR.This process would probably be lengthy and gradual, and
not happen overnight as desired by the Israeli government, but it would lead to important
changes.?” This model involves a slow subordination of UNRWA’s powers to the UNHCR, which
would adopt standard working methods such as those it uses in other refugee crises.”® There are
considerations that needs to be made also with respect to this proposal. The first one concerns the
level of protection offered by UNRWA and its services. The UNHCR mainly relies on host
governments and other NGOs to deliver aid, unlike UNRWA which remains the main provider of
humanitarian assistance.”” With a transfer of powers from the former to the latter, it is clear that
the level of assistance would decrease, and the needs of the Palestinian refugees would not be
properly addressed.’® In addition, the UNHCR does not have state-like functions like the ones
UNRWA developed over time, as discussed in the second chapter. While this accounts for
increased neutrality, it must be recognized that this transfer of responsibilities would leave a
vacuum of power, which is likely going to be filled by extremist groups, especially in critical
contexts such as the Gaza Strip.*' Another argument that is often invoked to support a replacement
of UNRWA with the UNHCR is that the latter has the mandate to seek durable solutions, and that
it has several successful stories of resettlement throughout its history.** However, the UNHCR's

success in resolving refugee crises has typically depended on the willingness of host states and

% A. JOFFE, Transfer UNRWA's Responsibilities to Whom?, Begin-Sadat Center for Strategic Studies,
2018, https://besacenter.org/unrwa-responsibilities/.

27 K. MICHAEL, M. HAUTEL-RADOSHITZKY, Seventy Years to UNRWA: Time for Structural and Functional
Reforms, Institute for National Security Studies, 2022, 56.

28 Ibid.
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30 Ibid.

31 M. QANDEEL AND S. PROGIN-THEUERKAUF, cit supra note 13, 95.

32 J.G. LINDSAY, Fixing UNRWA. Repairing the UN's Troubled System of Aid to Palestinian Refugees in Policy
Focus #91, The Washington Institute for Near East Policy, 2009, 36.
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the international community to cooperate and prioritize durable solutions. The Palestinian
question has always been shaped by the lack of political will of the international community to
find and enforce a durable solution of the crisis.** As Southey brilliantly noted: “Reparation is not
a legal issue, but a political one”.** In other words, UNRWA’s existence reflects the broader
unwillingness of key political actors to negotiate and enforce a comprehensive and just solution.*
In that, transferring responsibilities to another body, such as UNHCR, would merely shift the
burden without creating meaningful progress.’® Let alone that replacing UNRWA with the
UNHCR would inevitably result in discontent and social unrest.’” As mentioned above, UNRWA’s
value has exceeded that of mere aid and humanitarian protection. It has come to represent the
Palestinian question at the international level, a sort of symbol of the international community’s
efforts toward this cause.”® Palestinian refugees fear that under the UNHCR’s mandate, they
would lose their distinct identity and the international recognition of their unique plight.*
Palestinians are in fact scared that the cancellation of their special status would overshadow their
cause, by reducing it to statistics in a much larger system.*’ Furthermore, Michael and Hautel-
Radoshitzky have evaluated this options and while they recognize that the alignment of the status
of Palestinian refugees with that of all the other refugees in the world under UNHCR would
undoubtedly represent a practical improvement, they also note that this option is highly

unfeasible, as both Palestinian refugees and the Arab States strongly would oppose it.*!

It is interesting also to consider the staff. The UNHCR would likely employ the same personnel
currently working for UNRWA, as they are already trained to provide different services.*> How
would this stand as a solution to donor States or Israel, who have perpetually raised claims
concerning the neutrality of UNRWA’s staff? Unless donor states and Israel acknowledge that the
issue lies not in the agency itself but in the political dynamics of the region, the debate over

neutrality will persist regardless of which UN body administers aid.

33 M. DUMPER, cit. supra note 15, 9.
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1.3.1 Humanitarian Assistance in the Case of Lebanon

There is one last question that is worth discussing when considering the feasibility of
transferring UNRWA’s powers and responsibilities to the UNHCR. This last consideration focuses
on how humanitarian assistance is defined. In the context of the UNHCR, humanitarian assistance
is mainly associated with the provision of emergency relief, focusing for example of food
distribution, shelter, medical care, and protection.*’ On the contrary, it has been long discussed
that UNRWA'’s activities exceeds mere immediate humanitarian assistance, strictly intended as
aid aimed to meet the immediate needs of wounded populations to prevent a larger tragedy.*
Rosenfeld notes in this regard that the UNHCR’s type of assistance can be compared to that of
the ICRC or WFP, in that they deliver temporary, but most importantly short-term emergency
relief following a disaster, which can range from a war to a natural catastrophe.*’ This is obviously
not the case of UNRWA, which as explained in different section of this thesis, which has provided
a broader set of services to Palestinian refugees over the past 75 years. As mentioned, the scale
and cost of UNRWA’s education program — the largest in UN history —*¢ further highlights how
the agency's role exceeds the traditional scope of humanitarian assistance as defined above. As a
result, it is likely that the scale of services offered to Palestinian refugees would be reduced were
the UNHCR to undertake the responsibilities of UNRWA. However, this leads to additional
considerations. The UNHCR intervenes in contexts of acute humanitarian crises, while UNRWA
offers its services also to Palestinian refugees in Jordan and Lebanon, where there is no active
conflict. This raises the question of whether Palestinian refugees in these areas would still be
entitled to assistance if UNRWA's responsibilities were transferred to UNHCR. While refugees in
critical situations, such as those in the Gaza Strip or Syria, would likely continue receiving similar
services, those in more stable regions might not. This aligns with the perspective of former
UNRWA executive James G. Lindsay, who argues that it is illogical to provide services such as
education and welfare to the citizens of a member state in a non-emergency situation,*” possibly
referring to Jordan and Lebanon. The case of Lebanon is particularly worth mentioning. It has

been discussed in previous chapters that Palestinian refugees there are systematically denied basic

43 UNHCR USA, How Does UNHCR Respond to Humanitarian Emergencies?, Unrefugees.org, 2024.
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rights such as property ownership”® and employment,” not to mention the acquisition of
citizenship.’® While the humanitarian situation in Lebanon is not as tragic as the one in the Gaza
Strip, for example, it must be acknowledged that Palestinian refugees almost entirely rely on
UNRWA for essential services. In addition, evidence from the past shows that the UNHCR
typically relies on host states to grant legal protections and access to rights. >’ While this model
may work when states are willing to cooperate, it seems to be ill-suited for the case of Lebanon,
where Palestinian refugees would possibly face severe legal and institutional barriers. In other
words, if UNHCR were to take over UNRWA'’s responsibilities, it remains uncertain whether it
would provide services in Lebanon at all. Even if it did, there is little reason to believe that
Palestinian refugees would gain access to local government services, given that they have been
systematically denied such rights for decades. This paragraph has provided an additional reason
why a transition from UNRWA to UNHCR could result in a drastic reduction in essential services,

leaving Palestinian refugees with even fewer protections and resources than they currently have.

In conclusion, while the gradual transfer of UNRWA'’s responsibilities to UNHCR might
seem like a practical solution on paper, it is entangled with significant challenges and risks. The
unique nature of the Palestinian refugee issue sets it apart from other refugee crises, and as such
it needs a special agency. This section has shown that replacing UNRWA with the UNHCR would
erode the political visibility of the Palestinian plight and limit its international recognition,
possibly leading to widespread discontent. During the drafting of the 1951 Refugee Convention,
the exclusion clause (Article 1(D)) was a topic of extensive debate among state representatives.>>
Arab states strongly emphasized the unique circumstances of Palestinian refugees, arguing that
they needed a distinct legal status.” It is therefore difficult to imagine that these same states would

now reverse their position and accept a replacement of UNRWA with the UNHCR, as doing so

48 A. KNUDSEN, The Law, the Loss and the Lives of Palestinian Refugees in Lebanon, in Bergen: Chr. Michelsen
Institute CMI Working Paper WP 2007, No.1, 2007, 12.
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download&ved=2ahUKEwiuspaHuNKLAxWSOwIHHelvMkOQFnoECCsQAQ&usg=AOvVaw3l cTYfe2lsy
UBObDA0Yv2

% GOVERNMENT OF THE UNITED KINGDOM, Country policy and information note: Palestinians in Lebanon,
Lebanon, March 2024, gov.uk, 2024.
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could undermine the distinct political and legal status they have long advocated for Palestinian

refugees.

In addition, while the UNHCR is mandated to provide durable solutions, the level of assistance it
offers is limited compared to the one of UNRWA. While this may not be evident in contexts of
active conflict like Gaza and Syria, in non-emergency settings such as Lebanon, assistance and
protection would diminish drastically. Finally, the conclusion reached by the section is that
UNRWA’s existence, while deeply fragile and controversial, remains indispensable as both a

provider of essential services and a symbol of the Palestinian refugee question on the global stage.

2. A New UNRWA

After 75 years of activity, UNRWA can be criticized under several aspects. Conceived as
a temporary agency, it has provided relief for almost eight decades, but its weak mandate prevents
it from pursuing and implementing durable solutions. It remains stuck in this borderland where it
is criticized for being too political, but at the same time its lack of powers to find a permanent
solution serves as basis for additional complaints. Donor States are skeptical because of the
absence of an apparatus entrusted with reviewing the agency’s expenditures and lament the lack
of transparency, but at the same time they exercise enormous political leverage on the agency to
foster their geopolitical interests. There are a number of reasons why UNRWA can be considered
flawed and doomed to failure. However, as shown in the previous paragraph, abolishing it would
only worsen the situation. It appears that the only viable option to improve the conditions of the
agency, and most importantly of the Palestinians it serves, lies in implementing reforms. This last

section explores some possibilities of reform.

2.1. Unilateral Expansion of UNRWA's Mandate

One of the justifications donor States have used to defund UNRWA is its inability to
implement durable solutions to the Palestinian refugee crisis due to its limited mandate. As a
result, States have compared funding UNRWA with pouring their funds into a black hole.™
Expanding the agency’s mandate to include the authority to facilitate a resolution to the refugee
issue may seem necessary, but it comes at high costs. Increasing the powers of an already highly
political and controversial agency would probably increase key donors’ concerns,” as they may
view such a move as a purely political decision. Consequently, the international community may
be hesitant to take this step. In this regard, Lance Bartholomeusz offers an interesting perspective.

He notes that the mandate is specific on what the agency must do, but it does not explicitly state

54 K.G. BERG, J. JORGEN, and A.T. AGE, cit. supra note 17, 36.
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what it should not or must not do.’® Furthermore, he highlights that UNRWA’s mandate is
inherently flexible, allowing the agency to adapt its activities based on the discretion of its
commissioner-general in consultation with the Advisory Commission.”” This suggests that the
agency’s scope of action is not rigidly confined to its historical functions, but can evolve over
time. From this perspective, incorporating durable solutions into UNRWA’s work would not
necessarily require a formal amendment by the UN General Assembly.’® Instead, if the
commissioner-general were to determine that such activities align with UNRWA’s broader
humanitarian mission, they could be pursued without a direct modification of existing UNGA
resolutions.” However, while this procedural flexibility could, in theory, allow UNRWA to take
steps toward durable solutions, significant political limitations remain. Given the highly sensitive
nature of the Palestinian refugee question, any attempt by UNRWA’s commissioner-general to
unilaterally expand the agency’s activities in this direction would likely face resistance from key
donor States. These might indeed be reluctant to support such an expansion of UNRWA'’s role,
fearing that it would further politicize an already controversial agency. These constraints suggest
that while the agency’s mandate may allow for adaptation, political interests could severely limit

the feasibility of this approach.

2.2. Alignment with the International Framework of Refugee Protection

There is another reform proposal that still focuses on the broadening of the agency’s
mandate, but this time it would be justified as an alignment with the international refugee
regime.®’ The first chapter of this thesis has considered the international refugee regime and the
framework of protection established by the 1951 Convention and protected by the UNHCR. There
is a recent development, however, that has not been discussed and that appears to be relevant for
the Palestinian refugee cause. After the 2015 European refugee crisis, the international community
perceived an imminent need to reconsider the framework of international protection, especially
the concept of burden-sharing and factors behind the resolution of these crises.®' These efforts

resulted in the New York Declaration for Refugee and Migrants (NYD) adopted unanimously by
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the UNGA in 2016,> and in the 2018 Global Compact on Refugees (GCR).** These two
documents reaffirm the importance of the international framework of refugee protection and
enhance the commitment of states to provide relief to refugees and migrants.** In particular, it is
established that every response to refugee situations must consistently integrate humanitarian aid,
international protection, and long-term solutions.*® This applies to “each situation involving large
movements of refugees, including in protracted situations”,*® through the designation and
implementation of a Comprehensive Refugee Response Framework (CRRF).®” While the
importance of these documents is undisputable from various perspectives, their relevance for this
research stems from the inclusion of the Palestinian refugees. Despite the long-discussed Article
1(D) of the 1951 Refugee Convention, neither the NYD nor the GCR contain clauses suggesting
an exclusion of the Palestinian refugees. On the contrary, there are some references to UNRWA,
as if to emphasize the applicability of the documents to the Palestinian refugee community.® In
addition, the wording of the sentence refers to protracted situations, and the Palestinian refugee

crisis is by far the world’s largest protracted one.*’

While it is highly unlikely that the UNGA would terminate UNRWA'’s mandate, it is more
plausible that it could amend it, particularly to reduce the disparity between UNRWA’s protection
framework and the broader international refugee protection system. The NYD and GCR indeed
provide a valid legal basis for the UNGA to amend the agency’s mandate to include also durable
solutions and to comply with the declaration. The latter in addition was unanimously adopted and
it does not make any explicit reference to excluding the Palestinian question from the framework,
leading to the conclusion that the international community would indeed support such
amendment. Berg, Jorgen, and Age argue that with this reform, financing UNRWA would result
not only in a humanitarian investment, but also in a political one.” In other words, any amendment

to UNRWA’s mandate to include durable solutions would need to align with established principles
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of international refugee law, particularly as outlined in the aforementioned NYD and GCR.”" This

would arguably also reduce the protection gap.”

2.2.1 Closing the Protection Gap?

The concept of protection gap refers to the disparity between the assistance provided by
UNRWA and the international protection framework available to other refugees under UNHCR."
It is a wide idea that can be interpreted very broadly, ranging from a disparity in the legal
protection (exclusion from the 1951 Refugee Convention) to a disparity in the actual protection
for example from violence.”* For the sake of this research, the protection gap here is intended
mainly with regards to UNRWA’s mandate being silent on the facilitation of durable solutions,
contrarily to the UNHCR.” This narrowed interpretation is necessary given the context
established so far: UNRWA successfully delivers aid, education, healthcare, and social services
to Palestinian refugees, in some cases exceeding the scope of UNHCR’s operations in other
protracted refugee situations. For this reason, it would be paradoxical to argue that Palestinian
refugees suffer from a protection gap due to UNRWA’s inadequate performance or lack of capacity
when compared to UNHCR or other UN agencies. Instead, the gap exists primarily in the absence
of a framework for implementing durable solutions, leaving Palestinian refugees in a state of
prolonged limbo.” This distinction is particularly relevant in light of Lilly’s critique of the
conventional understanding of the protection gap. Rather than viewing Palestinian refugees as
lacking protection altogether, he suggests that the real issue is a durable solutions gap, embodied
in the failure to find sustainable ways to settle the refugee crisis, rather than an absence of
immediate assistance or protection.”’ In this regard, Lilly argues that while Palestinian refugees
may not be covered by the 1951 Refugee Convention, they are still entitled to protection under
international human rights law and international humanitarian law.”® However, he emphasizes that
the real issue is not merely legal exclusion but the absence of political conditions necessary to
implement durable solutions.” The real challenge, therefore, is not simply legal exclusion but the

absence of concrete solutions. To ensure legitimacy and effectiveness, an expanded UNRWA
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mandate should resemble that of UNHCR in its approach to durable solutions,*

integrating
mechanisms for long-term stability while respecting the political and legal complexities unique

to the Palestinian case.®'

An important aspect must be discussed at this point. The international community has tried to find
a durable and permanent solution to the Palestinian refugee crisis for the past 75 years, repeatedly
failing. It is therefore absurd to believe that UNRWA would be capable of doing so were its
mandate to be re-interpreted or amended by the UNGA. Even if the agency were granted the
authority to facilitate and implement durable solutions, it is unlikely that Israel would suddenly
comply with UNGA Resolution 194, given its longstanding disregard for this provision over the
past seven decades.®? Nevertheless, the unlikelihood of the implementation of a swift solution
does not per se represent a sufficient reason to keep UNRWA’s mandate restricted to service
provision. In other words, the fact that a durable solution remains politically unattainable in the
short term does not mean that UNRWA should not be empowered to actively advocate for and
facilitate such solutions. A useful comparison can be drawn with the UNHCR’s role in the
Rohingya refugee crisis. As extensively discussed in the sections above, the UNHCR is formally
tasked with facilitating solutions for all refugees under its mandate.*® This is true also for the case
of the Rohingya refugees. Since 2017, the agency has attempted to negotiate repatriation
agreements for Rohingya refugees with Myanmar,* but these efforts have failed due to the
government’s refusal to recognize the Rohingya as citizens and guarantee their safety upon
return.® Notwithstanding the political deadlock, the UNHCR remains committed to promoting
solutions, with a primary focus on advocating for a safe, voluntary, dignified, and sustainable
repatriation process.®® It continues to represent their question at the international level, defending
their rights, maintaining diplomatic pressure, and negotiating with countries for possible solutions
to the Rohingya plight.®” Arguably, while the political scenario prevents the implementation of a
durable solution, the role of the UNHCR is crucial, as it formally advocates for Rohingya

refugees’ rights and ensure their protection. The same logic applies to the Palestinian refugee
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crisis. Even if Israel continues to reject repatriation, expanding UNRWA’s mandate would give
Palestinian refugees a stronger institutional mechanism to push for their legal rights and political
recognition, reducing the protection gap they face with regards to settlement possibilities.*®
Granting UNRWA the ability to actively pursue durable solutions does not mean that such
solutions will materialize overnight, rather that Palestinian refugees would have a dedicated
institution fighting for their rights and actively working for a solution, instead of merely providing
and administering services. As such, a modified UNRWA’s mandate would embed a stronger
rights-based approach, emphasizing legal protection as well as advocacy for the human rights of

Palestinian refugees.

In conclusion, this paragraph considers the possibility of widening the mandate of UNRWA to
empower it to seek durable solutions to the Palestinian cause. This seems necessary for various
reasons. First it would result in an alignment of UNRWA'’s framework to the international model
of refugee protection, as per the NYD and the GCR. Secondly, it would help reducing the so-
called protection gap, resulting from UNRWA'’s weak mandate compared to that of the UNHCR.
Furthermore, this may serve as an incentive to donor States to continue their contributions to the
agency as it would demonstrate a clear and tangible long-term commitment to addressing the
refugee issue. It is not the aim of this research to argue that broadening UNRWA'’s mandate will
necessarily result in the achievement of durable solutions, instead it was demonstrated that also
when political solutions are difficult to achieve, a stronger mandate would ensure a stronger

safeguard of the rights of the Palestinian refugees.

2.3 Short-term Mandate and Funding Model

For UNRWA to effectively exercise this expanded role in pursuing durable solutions, two
critical structural challenges must be addressed: the short-term nature of its mandate and the
agency’s chronic funding instability. Without a sustainable financial model and a more secure
institutional framework, any attempt to align UNRWA with the broader international refugee

protection system risks being undermined by uncertainty and political pressure.

2.3.1 Short-term Mandate: A Sentence to Uncertainty

Starting from the potential extension of UNRWA’s mandate beyond its current three-year
cycle, which has been repeatedly renewed by the UN General Assembly since the agency’s
establishment. Albeit the widespread consensus that the short-term mandate poses a major

obstacle to the agency’s ability to operate effectively, the likelihood of a fundamental change
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being implemented remains minimal. Unlike the UNHCR, whose mandate is indefinite and does
not require periodic renewals, * UNRWA was deliberately conceived by the UNGA as a
temporary body. This original framework continues to shape its institutional limitations, making
it unlikely that its status will be redefined as permanent. As Nachmias and Belgrad have noted in
their work, the UNGA has renewed UNRWA’s mandate for more than 20 times, yet it has never
considered changing its role into that of a permanent institution.”® This reluctance is not only
bureaucratic but also deeply political. Granting UNRWA a permanent status could be interpreted
as an implicit recognition of the permanence of the Palestinian refugee status.’' It has been argued
several times in this research that the temporary nature of UNRWA has significant operational
consequences. The necessity of renewing the agency’s existence every three years creates an
environment of constant uncertainty, making long-term planning difficult. Unlike UNHCR, which
operates within a relatively stable institutional setting, UNRWA remains vulnerable to donor
priorities and interests. Nevertheless, the challenges associated with UNRWA’s temporary
framework do not seem to be enough and it is difficult to envision a radical change in its structure.
The political sensitivities surrounding the Palestinian refugee issue, combined with the agency’s
institutional history, make it difficult to envision a substantial restructuring. Nevertheless, the
structural limitations imposed by the three-year renewal cycle continue to hinder UNRWA’s

effectiveness and should be a key consideration in discussions about its future.

2.3.2 Challenges of Reforming UNRWA's Funding Mode

Similarly to what argued for the length of the mandate, it is difficult to believe that
UNRWA'’s budgetary systems could be radically transformed, as donor States would lose
significant political power on the agency’s policies.”* For instance, amending the agency’s
mandate so that it can be funded directly through the UN’s assessed contributions,” could
potentially limit the economic burden on UNRWA, but it will probably be opposed by key donor
States.”* According to Mick Dumper, States like the United Kingdom and the United States fear
that granting UNRWA access to assessed contributions would set a precedent, encouraging other
UN agencies to make similar budgetary demands.”> As such, reforms of this kind seem to be

unfeasible. An interesting funding model that is used by several countries to fund the UNHCR is
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that of multi-year funding commitments. These contributions are pledged for at least 24 months,
and they significantly increase predictability and long-term planning, rather than merely
addressing immediate crises.”® Sweden, Germany, Denmark, the European Union, and the
Netherlands were the leading multi-year donors to UNHCR in 2023.°7 After years of UNRWA
calling for the need of multi-year funding, in 2021, key donors like the EU, the UK, Sweden, and
Norway have adopted this model of funding also to UNRWA, trying to convert also other
important donors, such as the US.”® A crucial step to implement this funding method would be to
first establishing an independent oversight body to monitor the agency’s expenditures, ensuring
greater transparency and accountability, as discussed in previous sections. Arguably, increased
financial scrutiny could reassure donor States that their contributions are being efficiently
allocated, making them more inclined to commit long-term financial support. [f UNRWA were to
adopt a similar structure, States might be more willing to transition from short-term emergency
contributions to more sustainable, multi-year funding arrangements, ensuring greater financial

stability.

Conclusion

This chapter explores potential scenarios for the future of UNRWA. Possibilities involved
the dismantle, replacement, and adoption of significant reforms of the agency. Supporters of
dismantling UNRWA argue that the agency perpetuates the refugee crisis and that without
UNRWA, Palestinian refugees would have integrated into neighboring Arab states. However, this
argument oversimplifies the situation and ignores historical and political realities. It was shown
that dismantling UNRWA without a viable alternative would likely intensify humanitarian

suffering and regional instability, with no guarantee that host states would step in to fill the void.

Another option explored in the chapter is the gradual transfer of UNRWA'’s responsibilities to
other UN agencies like UNICEF, WFP, and WHO taking over specific services. While proponents
of this model emphasize the increased efficiency of this decentralized system, this research argues
that this fragmentation would only reduce the level of aid delivered and possibly increase

operational costs.

The third model involving the replacement of UNRWA that was discussed in this chapter
concerned transferring UNRWA’s mandate to the UNHCR. At first this option seems appealing,

given the latter’s experience in resolving refugee crises. Yet, the Palestinian refugee issue is
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uniquely complex. Unlike UNRWA, UNHCR relies heavily on host states to provide long-term
solutions, which would be problematic in contexts like Lebanon, where Palestinians are
systematically excluded from fundamental rights. Moreover, Palestinian refugees fear that falling
under UNHCR’s mandate would diminish their visibility at the international level. Both the
dismantle and replacement of UNRWA would probably be perceived as a political move against

the Palestinian cause, possibly fueling unrest and resentment.

Finally, the chapter considers the option of reforming UNRWA, which appears to be the most
pragmatic alternative. While there are evident limitations of the agency, the implementation of
important reforms, especially concerning the capability of facilitating durable solutions, could
strengthen its effectiveness and help bridge the protection gap. The chapter also explores the
possibility of the introduction of an oversight mechanism and multi-year funding commitments.
The latter, if adopted by a larger number of donor States, could significantly increase financial
predictability and possibly limit the perpetual threat of budgetary collapse that has characterized
the history of the agency.
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Concluding Remarks

The Palestinian refugee crisis is one of the most enduring humanitarian issues in the
modern era. The international community has long tried to protect Palestinian refugees with ad
hoc institutions since the aftermath of the Arab-Israeli war and the Nakba, in 1948. In particular,
this thesis investigates the role of UNRWA in the persistence of this crisis, exploring whether it
has contributed to the perpetration of the plight of Palestinian refugees, as some scholars contend.
By exploring the historical development of refugee protection, UNRWA'’s mandate, structure,
nature, and services provided, this research reaches the conclusion that while deeply flawed,
UNRWA is indispensable to provide immediate relief. It also argues that its current form is ill-
suited for managing a crisis that has persisted for almost 80 years. Substantial reforms are
necessary to ensure both the agency’s effectiveness and the long-term well-being of Palestinian

refugees.

To reach this conclusion, this research starts by tracing an historical evolution of the international
refugee protection regime. World War I brought, for the first time in history, the necessity to adopt
international standards for the protection of refugees. This sparked the development of
international refugee law, which culminated with the establishment of the UNHCR and the
adoption of the 1951 Refugee Convention. Approximately 43,7 million individuals have received
protection from the UNHCR in 2024. Here, it was underscored the peculiarity of the Palestinian
refugees, who were excluded from UNHCR’s mandate under Article 1(D) of the Convention due
to the existence of UNRWA. Originally designed as a temporary subsidiary organ of the UNGA,
UNRWA has provided aid and assistance to the Palestinian refugees for the past 75 years, raising
questions about its effectiveness, long-term sustainability, and even its role as a perpetrator of the
refugee crisis itself. Chapter one also examins the unique features of Palestinian refugee status,
including the hereditary transmission of refugee status and the continued eligibility for assistance

even after acquiring new citizenship, emphasizing the unique character of this refugee crisis.

Once discussed the particular framework of protection established by UNRWA, chapter two
proceeds to discuss the structure and mandate of the agency, focusing in particular on its
ambiguous — and somewhat hybrid nature as a humanitarian actor with quasi-state functions. The
evolution of UNRWA from service provider to driver of human development has been crucial for
Palestinian refugees, yet it has raised several concerns and criticisms about its neutrality and the
blurred line between humanitarianism and politics. This chapter highlights some critical questions
in the way the agency was designed, spanning from a short-term mandate tied to improbable
political solutions, to a weak funding model. In this regard, considerations on how donor States’

political agendas have shaped UNRWA'’s operations were advanced. It discussed how donor States
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have used their financial leverage to influence the agency’s policies. This dynamic has left
UNRWA in a state of perpetual precarity, depending not only on donor’s goodwill, but also on

their political interests in the region.

The third chapter evaluates UNRWA'’s performance in delivering immediate relief and its long-
term sustainability. When it was first established, UNRWA was mandated to provide immediate
relief to the Palestinian refugees, in line with UNGA Resolution 302. In order to ascertain its
success in doing so, this research examines three primary areas: poverty levels and food security,
delivery of healthcare, and employment opportunities. The findings confirm that UNRWA has
excelled in fulfilling this aspect of its mandate, providing vital services that have sustained
millions of refugees for decades. Whether through large-scale food assistance programs, extensive
healthcare networks, or employment initiatives, UNRWA has been vital in ensuring fundamental
stability for Palestinian refugees. However, while its ability to provide instant relief cannot be
neglected, the broader implications of its long-term presence complicate the situation. With more
than 75 years of operation, UNRWA has well out-lived its initial status as service provider. For
this reason, to properly evaluate UNRWA it is also necessary to study its long-term impact,
considering all those structural aspects that are typical of transitory bodies and that have grown
as obstacles to the agency's performance. In particular, the focus was placed on the ever-growing
refugee population tied with the question of a second nationality, the chronic lack of resources,
and the volatility of donor-depending funding. The latter, while usually implemented in most
temporary agencies to ensure greater transparency and accountability, has become inadequate for
an agency that has been active for almost eight decades. Similarly, an oversight body should be
introduced, as it would significantly reduce donor States’ distrust and skepticism. The chapter
argues that UNRWA remains a lifeline for millions, but that it is difficult to believe that in its

current form it can remain the primary vehicle for addressing this never-ending crisis.

Building on the flaws of UNRWA discussed in chapter three, the fourth chapter explores potential
options for the future of humanitarian aid in Palestine, considering dismantling, replacing, and
reforming UNRWA. The chapter rejects the idea of dismantling the agency, arguing that this
would only worsen humanitarian conditions and destabilize the region. It also assesses the
feasibility of transferring UNRWA’s responsibilities either to other UN agencies or to the
UNHCR. While the last option has been extensively considered in the academia and proposed by
many scholars, the chapter exposes significant limitations of this approach. Not only would a
takeover of the UNHCR probably lower the level of assistance received by refugees, but it would
be perceived as a political move against the Palestinian cause at the international level. The unique

nature of UNRWA'’s service provision, which extends beyond emergency relief, would be difficult
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to replicate under UNHCR’s framework, especially in contexts like Lebanon. Moreover, the
chapter highlights that the failure to resolve the Palestinian refugee issue is ultimately rooted in
the absence of political will, and simply replacing UNRWA with another agency would not resolve
this problem. In this sense, transferring responsibilities to UNHCR would not only fail to improve
the refugees' situation but would risk erasing their identity and historical claims. Ultimately, the
implementation of reforms seems to be the most practicable option. It was argued that
strengthening UNRWA'’s mandate by allowing it to facilitate durable solutions stands as a key
reform to increase the agency’s efficiency. By invoking the 2016 NYD and 2018 GCR as legal
basis, the UNGA could expand UNRWA'’s mandate to include the pursuit of durable solutions,
reducing the gap between the framework of protection of Palestinian refugees and the
international standard model. This reform is important as it would bring UNRWA’s mandate closer
to the UNHCR, while maintaining the former’s expertise and historical connection to the
Palestinian cause. The broadening of UNRWA’s mandate seems necessary because it would align
UNRWA with the broader international framework of protection and the NYD in particular, which
emphasizes that refugee crisis responses must exceed immediate relief and include long-term
solutions and protection. By continuing to function as a mere service provider without a mandate
to pursue durable solutions, UNRWA operates outside this framework. Furthermore, this would
allow UNRWA to increase the protection of Palestinian refugees, closing, or at least reducing, the
so-called protection gap. Reformers should also include the introduction of an independent

oversight body to ensure transparency and accountability.

Finally, this research concludes that UNRWA is neither the cause of the crisis nor an
immediate barrier to solving it. While some have called for the agency’s abolition, this research
has explained why this would have catastrophic humanitarian and political consequences,
resulting in regional instability and depriving millions of refugees of essential services. Instead,
the agency needs to be reformed to address structural vulnerabilities that have grown incompatible
with its long-term existence. The Palestinian refugee crisis remains one of the longest-standing
humanitarian and political challenges of the contemporary world. To alleviate the plight of these
refugees, UNRWA’s role is indispensable, and this research finds that abolishing it would only
worsen their condition. However, in its current form, UNRWA is unsustainable. The international
community must acknowledge this reality and take steps to reform the agency, increasing its
ability to operate effectively while addressing the needs of Palestinian refugees. Without these
reforms, UNRWA will continue to experience financial and operational challenges, and
Palestinian refugees will remain confined in their plight with no clear path toward a durable

solution.
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